You Know the Story, But How Do You Tell It?

Dealing with Communication Problems in Litigation

Audrey Nelson PhD

Although outwardly we all know how to behave, internally certain mind-sets still prevail at work as well as at home. Attitudes drive behavior, and attitudes are not all that plastic or flexible. In spite of everything, they’re tough to change. Holdovers can be found in a whole host of nonverbal subtleties--such as men making eye contact with everyone in the room but the women, allowing other men in a group to have more turns talking than women, interrupting women in mid-sentence, stonewalling when they feel under attack, or rolling their eyes when a woman becomes excited about an idea. 

These are what I call micro-behaviors, and we give and receive thousands of such millisecond signals daily. They consist of a fleeting nonverbal loss of control. Primarily micro-behaviors are executed in the face (A wife asks, “How did your day go?” Her husband grimaces but then quickly recovers with an, “Oh fine, fine,” so as not to engage her in his work life.), but they can also occur in the rest of the body (Your shoulders droop momentarily when you receive bad news.). These micro-behaviors are quite revealing: they serve as “leakage” into what people are really thinking or feeling. But because they’re so quick, you must be an astute (or an informed) observer to catch them.  They occur with great regularity everyday in myriad situations, and eventually all of these small, subtle, but common actions add up to keeping the status quo just where it is.  

You Don’t Say: Navigating Nonverbal Communication Between the Sexes

(Prentice Hall 2004) Audrey Nelson PhD

What’s Sex Got To Do with It?

· How to Play the Gender Card: Trail Strategies for Dealing with Gender Issues
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· The Litigator Factors:

· The Credibility Gap

· Did You Hear What I Said? Listening to what the witness/client REALLY said!

· How to read between the lines

· Pinocchio’s Cues: Identify Deceit

· The Believability of the Corporate Witness or Anyone Else!

· Consistency and Timing of Nonverbal Cues

· It’s All in the Face

· Too Slick Phenomena or the Used Car Salesman Approach

· The Dress Code: How to Prepare the Witness

·  Power Colors

·  Go Home and Put on Some Clothes

·  Generational Considerations

· Help! My Witness is Unattractive!
· Beauty can be Beastly

· Focus on What You Can Control

· Suggestions for the Witness that is too busy to Prepare

· A Punch List of Dress codes

·  Do’s and Don’ts

· How to Be Convincing for an Amateur

Wrap Up and Final Question!
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