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I.  Do I need a sabbatical?

Would you like significant time away from the daily pressures and stress of practicing law?  Would you like to clear your head, take stock of your life’s priorities, and reconnect with and focus on your family?  If you can answer “yes” to both of these questions, then you would enjoy a sabbatical.  You need a sabbatical if the first thing you think of every morning is your work schedule, if you find yourself thinking about cases instead of talking to your children while you drive them to school, or if you wake up in the middle of the night wondering if the answer was due yesterday.  The purpose of taking a sabbatical is primarily to avoid burnout and to free you from, if not cure, your workaholic ways.  


It is no secret to those of us whose law careers are measured in decades, not just years, that the practice of law has become more pressure-packed and stressful than in previous eras.  Clients are more demanding; your case list is longer; your partners expect you to bring in more clients and bill more hours; there are more terms of court; and the judges are less inclined to grant continuances.  To top it off, clients, even long-term institutional clients, are more likely to file malpractice claims in the event of what they perceive as bad results.  


All of these factors led me to conclude that I not just wanted, but needed, a sabbatical.  If you practice in a jurisdiction where this is not the case, please send me a job application.

II.  Will my firm adopt a sabbatical program?

A law firm will adopt a sabbatical program if it is convinced that the benefits of the program will outweigh any negative economic consequences.  Obviously, a law firm will lose some revenue during the year in which any particular lawyer or lawyers takes leave from the office.  There is also a fear that the firm will lose clients who depend on a particular lawyer.  These issues need to be put into perspective, however.


In our firm’s experience, the loss of revenue has been basically inconsequential.  This is true for several reasons.  First, the sabbatical lawyer typically needs to work harder in the months leading up to taking leave.  In addition, partners and associates helping with the sabbatical lawyer’s cases tend to work somewhat harder to maintain those files, in addition to their own.  These occurrences minimize the actual revenue foregone from the reduced billings for sabbatical lawyer.  


It has also been our firm’s experience that clients are excited, rather than disconcerted, that any particular lawyer is taking a sabbatical.  In the 10+ years that our firm’s program has been in effect, there has not been a single client lost because its primary lawyer contact at the firm has been on leave.  If you have a sound working relationship with your client and you properly prepare that client for the fact that you will be gone, there is little likelihood the client will leave the firm.

There are several benefits to the firm from a sabbatical leave program.  First and foremost, the firm has happier and healthier lawyers.  The effect of such a program on a firm’s esprit de corps is tremendous.  Not only is the sabbatical lawyer happy to be going, other lawyers live vicariously through that lawyer’s experience and the anticipation of their own sabbaticals.  If your firm is solely a money making machine, then a sabbatical program is probably not a good idea.  If your firm values other elements of the practice of law, then it is a great idea.  In addition, such a program is a fantastic recruiting tool.  Almost without exception, the lawyers and law students who interview with us are aware of the program through the firm’s website and are highly impressed that we do have such a program.  In large part because we do have such a program, we have been able to recruit high caliber young associates despite the fact that we do not offer the highest starting salaries in town.  

Every firm must come to grips with several basic issues if it is to adopt a sabbatical program.  The first consideration is the length of the sabbatical.  Our firm has adopted a three-month sabbatical, which is probably the minimum amount of time to be considered a true sabbatical program.  Some firms have six-month or one year sabbatical terms.  The loss of productivity from such absences, however, probably makes that feasible only for the very largest law firms.  The length of the sabbatical is something that can be tailored to the individual circumstances of each firm.  


There should also be an eligibility requirement.  In our firm, only shareholders (or equity partners in other firms) are eligible for a sabbatical.  There is also a minimum time limit for admission to the practice of law, years with the firm, and years as a shareholder.  The other issue is compensation.  Our three month sabbatical is fully compensated, although a lawyer can take a fourth month at no compensation.  Other firms may provide for reduced compensation during the time on sabbatical.  It is also required that a lawyer be employed for at least two years following sabbatical, or be required to pay back the money received during the time off.  There should also be a limit on the number of partners who can take a sabbatical during any given year.  In our firm, the number is 10% of the number of shareholders.  There should also be a provision for circumstances under which the management committee can deny a sabbatical, such as where a partner has regularly failed to meet minimal billing and collection requirements.  One rule is sacrosanct, however:  there should be no restriction on what a lawyer can do during sabbatical except for a prohibition on practicing law or engaging in other professional services which would otherwise be prohibited by the firm’s partnership agreement.
III.  How do I prepare to leave?


Sabbaticals need to be well planned.  First and foremost, the sabbatical lawyer must arrange for clients and cases to be managed while gone.  Our firm requires that the sabbatical lawyer submit a written application to the managing partner at least six months before departure with a plan, including the proposed dates of the sabbatical, the concurrence of the lawyer’s department, a description of current activities and duties, both practice related and administrative, the name of the partner or partners who will help handle client responsibilities, including billing and collection, and a plan for reestablishing client relations.  In our experience, other partners are more than willing to help out with your cases while you are gone.  

IV.  What happens when I am gone?


The key to a true sabbatical is to be able to let go of any concerns about what happens at the firm while you are away.  Obviously, the sabbatical lawyer leaves his itinerary and contact information with the firm in case something seriously goes wrong.  That is rarely the case.  In virtually all instances, the sabbatical lawyer has no contact with the office during the sabbatical and returns to find that nothing much has changed.  Given the lifespan of most litigation matters, it is very achievable to obtain protection from trials for a three month sabbatical.  

While nothing bad is happening at the firm, great things are happening to you on sabbatical.  You can slow down and enjoy things more.  You can travel and visit places and people that you otherwise might not encounter.  You can sleep more and exercise more.  Most importantly, you can spend substantial amounts of time with your loved ones.  

V.  What happens when I return?


It is a lot easier to return from sabbatical than you might think.  You truly return refreshed and ready to take up your clients’ causes again.  The lawyers and staff at your law firm will be glad to see you.  Your clients will be glad to hear from you again.  Hopefully,  you will encounter the work and the people you work with bringing a new and better perspective to what it means to be a lawyer.  And you will start thinking about your next sabbatical. 
Appendix
Sample Sabbatical Leave Policy
1. 
Purpose

The Sabbatical Leave Program is intended to provide shareholders with a time away from the pressures of the practice of law and to avoid or reduce the possibility of burnout. It is expected that individual shareholders, in the spirit of maintaining the benefits of the program, will act in the firm's best interests when availing themselves of the program. It is further expected that the benefits of this program, both for the individual lawyer and the professional association as a whole, will outweigh any negative economic aspects.

2. 
Eligibility
A shareholder is eligible for an initial sabbatical upon meeting the following conditions during the calendar year of the proposed sabbatical: (a) Admitted to practice for fifteen (15) years; and (b) Ten (10) years  with the firm; and (c) Five (5) years as a principal, with at least three years as a shareholder.  A shareholder is eligible for subsequent sabbaticals every ten (10) years after the prior sabbatical.  Whether service at another firm will count in meeting the eligibility standard will typically be determined at the time such attorney begins the practice of law for BMSM. Shareholders shall avail themselves of the sabbatical opportunity when eligible and will take a leave as close to the eligible date as possible. Attorneys who do not wish to take a sabbatical when eligible may decline to do so by notifying the Management Committee of that decision. For purposes of implementation of this policy, it may be necessary at times for shareholders to queue up. Some who are otherwise eligible may have to postpone taking their sabbatical to a later date in order that a reasonable rotation can be worked out. Initial sabbatical schedules under this program will be created by the Management Committee in consultation with Department Heads with emphasis given initially to firm seniority.

3. 
Length

A sabbatical leave shall be three (3) months in length with the first month considered as taken in lieu of normal vacation for that year. An additional month may be taken with advance approval of the Management Committee but shall be uncompensated.

4. 
Compensation

A shareholder shall receive full compensation during any period of sabbatical leave, reduced only by wages, salaries or commissions received from the practice of law, academic involvement in teaching law, board fees received or other professional services during the sabbatical period. A shareholder who voluntarily leaves the firm or who becomes less than a full time lawyer within a twenty-four (24) month period after returning from a sabbatical leave shall be required to pay back all compensation received from the firm during the sabbatical leave. No shareholder shall accrue any vested right to pay or other compensation in lieu of sabbatical leave. Shareholders are not entitled to be paid for any earned sabbatical time upon termination of employment with the firm.

5. 
Limitation
Consistent with the purpose and intent of the Sabbatical Leave Policy, it is anticipated that approximately 10% of the shareholders may be on sabbatical during any calendar year.   On or before March 1 of the year preceding the year in which the sabbaticals will be taken, the Management Committee will determine the number of allowable sabbaticals.  When applying the percentage limitation, the Management Committee is authorized to allow two sabbaticals so long as there are at least eighteen shareholders, three sabbaticals if there are twenty eight shareholders, etc.   Shareholders married to each other can take sabbaticals concurrently even if fewer than two sabbaticals would ordinarily be allowed in that year.   If more shareholders have applied for sabbaticals than are available in the same calendar year, the Management Committee shall grant sabbaticals first to the shareholders who have taken the fewest number of sabbaticals and, among those shareholders, on the basis of seniority.  The Management Committee may also take into consideration whether shareholder absences from the same practice group or office would be detrimental to the firm’s interests.  The Management Committee may also deny a sabbatical if the shareholder applying for a sabbatical has not substantially met the firm’s requirements for billable hours, billings, collections and administrative  duties in the preceding three years.  If there is a conflict which will result in more shareholders on sabbatical leave at one time than is in the best interest of the Firm, preference will be determined by seniority.  The Managing Director is not eligible to take a sabbatical leave without the approval of a majority of the shareholders.  No more than one shareholder from the Management Committee may be on sabbatical at the same time.  Sabbatical leave shall not be available to a shareholder who is past the age of sixty-four (64).

6. 
Exceptions

Requests for sabbatical leave for longer than three (3) months or otherwise not in accordance with this policy will be considered by the Management Committee in light of any special facts. It is presumed that any time granted in excess of the three (3) month limit will be uncompensated.

7. 
Activities

There is no requirement as to the type of activities to be undertaken by shareholders during the sabbatical leave period except that they shall not practice law or be remunerated for other professional services without the prior approval of the Management Committee.

8.
Vesting

Once begun, a sabbatical will be deemed complete. Any remaining sabbatical time will be waived when the shareholder resumes full time activities on behalf of the firm. The Management Committee may waive this rule in case of hardships.

9.
Procedure
To apply for sabbatical leave a shareholder must submit a written application to the Managing Director by June 1 of the year preceding the year in which the sabbatical is to begin with the following information:

a.
Dates of proposed sabbatical leave;


b.
Whether other shareholders in the practice group will be on 


sabbatical at the same time;

c.
The number of sabbaticals taken by other shareholders in 
the requesting shareholder's practice group during the 
previous six (6) months or which are scheduled to occur 
within six (6) months following completion of the requesting 
shareholder's sabbatical;

d.
Concurrence of the Department Head;


e. 
A description of how the requesting shareholder's activities and duties, both administrative and practice related, will be accomplished during the period of sabbatical;

f. 
The name of the shareholder who will be responsible for handling client responsibilities as well as billing and collection responsibilities during the requesting shareholder's sabbatical leave; and

g. 
A plan for reestablishing client relations and workload expectations at the conclusion of the sabbatical.

The Management Committee will consider all applications received in light of the firm's expected economic performance for the next year and may approve some or all of the requests so long as the ten (10%) percent limitation contained in paragraph 5 is not exceeded.

Management Committee action on all requests will be published before September 30 of each year.

10.
Procedure Before Departure
Before departing on sabbatical leave a shareholder will be expected to do the following:


a. 
Anticipate client needs during the sabbatical and familiarize ongoing clients with back up counsel. Instruct and fully familiarize back up counsel and staff with normal client needs, pending matters and anticipated needs;

b. 
Organize and make files accessible for easy use and reference;


c. 
Send statements to clients for all unbilled time and costs and make arrangements for monthly client billing during the sabbatical;

d. 
Make efforts to collect unpaid receivables and assign full responsibility for collection follow up during the sabbatical;

e. 
Prepare the shareholder's office so that it may be used by others during the sabbatical.

11.
Amendment

The firm reserves the right to amend or change the Sabbatical Leave Program at the discretion of the shareholders.   
Memo

To: 

CAG (acting Managing Director)

From:

CJB

Re:

Application for 2006 Sabbatical Leave

Date:

5-31-05

___________________________________________________________

Allen, since today is Henry’s last day in the office before his sabbatical, I am submitting this to you, as acting Managing Director, per the firm’s policy.  I have also copied Dal, the Litigation Department Head.


The proposed dates for my leave are June 1, 2006 through August 31, 2006.  It is my understanding that the other shareholder on leave in 2006 will be Dal; therefore, there will be no other shareholders from my practice groups on sabbatical during that same year.


My only administrative duty per se is service on the associate compensation committee, which will not be impacted by a June-August leave.  My cases will be handled as follows:

1.  
Dryvit/S - David Yandle has kindly agreed to handle general client matters and supervise associates in my absence.

2.  Other construction matters - David Yandle has also agreed to be responsible for other construction and construction-related matters I am handling, including general client representation and some litigation matters.  I will have associates assigned also, whom he can supervise.

3.  Products cases/    A– David Cox has kindly agreed to be responsible for several products cases that I believe will still be alive next summer and any ALPS matters, including general client representation and some litigation matters.  I will have associates assigned also, whom he can supervise.


The shareholders responsible for the various matters will also handle general client matters, billing and collections.  Given the ongoing nature of our representation of most of these clients, I do not see any problem with client relations or workload issues on my return.  My challenge will be on the front end, and I plan to work with the clients well in advance to make them comfortable with the “covering” shareholders.  Let me know if you need any further information.

cc: GDS
	STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT
	
	)
IN THE COURT OF COMMON PLEAS

)
CASE NO. 04-CP-07-1615R 



	COREY WHITE, CALVIN WHITE, and CYNTHIA WHITE,


Plaintiffs,

v.

JEMAR SANDERS, ROBERTA SANDERS, BRASS EAGLE, INC., and WAL-MART STORES, INC.,


Defendants.


	)

)

)

)

)

)

)

)

)

)

)

)

)
	ORDER OF PROTECTION



For good cause shown and with the consent of all parties who have appeared, IT IS ORDERED that Charles J. Baker III is hereby granted protection from trial for the week March 6-10, 2006, and for the period June 1, 2006 through September 15, 2006.

AND IT IS SO ORDERED.






The Honorable Perry M. Buckner






Chief Administrative Judge

___________________ , SC

Dated: ___________ , 2006
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