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	(
Basic Reminder:
	Never make the jury mad!  That’s what extra-contractual damages are all about!!

	(
Basic Theme:
	“We tried to do the right thing at all times!”

	(
Rules of Thumb:
	Keep it short!
Keep it simple!
Would an 8th grader understand your argument?

	(
Scary Thought:
	Second place is no good in a trial.

	(
Reassuring Thought:
	You don’t have to be “great” – just better than the other lawyer.

	(
Prepare Your Case Backwards:
	Figure out what jury instructions the Judge is apt to give, and then outline the final argument you would like to give.  Then be sure you have admissible evidence to support your argument.

	(
Timeline/Chronologies: The Importance of Chronologies in Good Faith Cases:
	You can anticipate a great deal of finger-pointing and “buck passing” in most “bad faith” claims, with the claimant trying to avoid any accountability or responsibility for his/her own conduct and contending that everything alleged to be wrong and hurtful was the fault of the insurance company (institutional bad faith) or the individual claims handler, i.e., “You’re The Reason Our Baby Is Ugly” (a Country Western song title).

	(
Try the Claimant in the Appropriate Case!
	· Comparative Fault

· Breach of Contract – promise made/promise broken, e.g.:

· Implied or Express Duty to Cooperate

· Late Notice 

· Furnish Documents

	(
Nobody’s Perfect:
	· Don’t be afraid to admit you made an honest mistake.  The insurance company has the “Right to be Wrong”.  Try to focus on “people”, not “the company”, i.e., the “Evil Empire”.

	(
What to Tell the Jury About Damages:
	· Talk “$0 Dollars” – if you don’t say “zero”, neither will the jury.

· Look out for “runaway judges” as well as “runaway juries”. 

	(
How Do You Find and Present Appropriate Damage Witnesses?
	· How to explain “earned surpluses” and “reserves” from the Insurance Company’s public record Annual Report.

	(
How Do You Win the “Credibility Contest” That Is Involved In Every Trial?
	· Be prepared!

· Be accurate!  (The devil is in the details.)

· Don’t exaggerate!

· Don’t promise what you can’t deliver.

· Be the Judge’s “friend” – who is he going to rely on – you or opposing counsel?

	(
Motions in Limine or Harmless Question – e.g., Question to Clerk:  “Did the plaintiff get permission to bring all that video equipment into the courtroom?”
	· How to keep the bell from ringing.
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