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Douglas L. Christian, Shareholder
HARPER, christian, dichter & graif, pc

practice areas: Insurance, Personal Injury, Professional Liability
Mr. Christian is a founding partner of HCDG and its Nevada affiliate Christian-Kravitz, LLC.  In his 31st year as a lawyer, Doug's practice emphasizes insurance law, and he regularly represents insurers in insurance coverage and bad faith litigation.  Doug is listed in The Best Lawyers in America® in the personal injury litigation and insurance categories and recognized by Phoenix Magazine as a "Top Lawyer" for 2006 in the same practice areas.  He was selected as Best of the Bar 2005 in insurance law by the Phoenix Business Journal.  He is a former president of the Arizona Association of Defense Counsel and former member of the Council of the Tort and Insurance Practice Section of the American Bar Association. Doug is also a member of the American Law Institute, Federation of Defense and Corporate Counsel and American Board of Trial Advocate.  He writes and lectures on professionalism and is an award winning poet. 
Education & Honors
Arizona State University, B.S., 1972, J.D., 1975
Best of the Bar 2005, Phoenix Business Journal
The Best Lawyers in America®, 2007
AV® Rating, Martindale-Hubbell
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W. DOUGLAS BERRY

Personal

Born February 13, 1948, Harrisburg, Pennsylvania; married, four children.

Education

Master of Laws, Land Use Management and Control, National Law Center, George Washington University, 1989; Doctor of Jurisprudence, Stetson University College of Law, 1977; Master of Science, University of Southern California, 1974; Bachelor of Science, United States Naval Academy, 1969.

Memberships

The Florida Bar; District of Columbia Bar; Bar of The United States Court of Military Appeals; Bar of the United States Court of Veterans Appeals; Tort Trial & Insurance Practice Section; American Bar Association (Chair, Property Insurance Law Committee, 2004-2005); Hillsborough County Bar Association; Defense Research Institute; Loss Executives Association; Federation of Defense and Corporate Counsel.

Military Service
U. S. Marine Corps, 1969-1989; Assignments included Regional Defense Counsel, Pacific Region 1987-88; Special Assistant for Military Law to the Assistant Secretary of the Navy (Manpower and Reserve Affairs) 1984-87; Chief Trial Counsel, Second Marine Division, Camp LeJeune, North Carolina, 1980-81; Infantry Company Commander, Republic of Vietnam, 1970.

Publications

“Business Interruption Losses: Something Old - Something New,” For The Defense, April, 1998, with Christy M. Foppiano, Esq.  Quarterly Columnist, International Risk Management Institute (“IRMI”) website (2000-2005).
Michael T. Lucey has been a partner at Gordon & Rees since 1987 and for 8 years served as the Managing Partner of the firm.  He has specialized in employment law and related litigation for over 20 years.  He has extensive trial experience in both state and federal court.  He has successfully tried more than 20 cases to verdict involving discrimination, harassment and retaliation under both FEHA and Title VII.  He has also successfully defended at trial cases brought under the ADA, FMLA, B&P Code § 17200 and CFRA.

In addition to his work in employment-related litigation, he has experience in the area of insurance coverage and bad faith litigation, including insurance coverage issues related to employment and intellectual property matters.

Mr. Lucey received his bachelor’s degree from Stanford University in 1977, and graduated from the University of California Hastings College of the Law in 1981 where he was a member of Hastings Law Journal.

Mr. Lucey is resident in the San Francisco office; 275 Battery Street, Suite 2000, San Francisco, CA 94111 (415.986.5900).  E-mail:  mlucey@gordonrees.com 
THE PRIVATE LAW FIRM OF THE FUTURE

2010 AND BEYOND
The bad news is, it won’t be any easier.  The good news is, as has always been the case, there will be unique challenges and opportunities for excellence and innovation which will reward those who are best positioned to recognize and capitalize upon those challenges and opportunities.  Unfortunately, but to recognize a crass reality, sustaining a level of profit per partner sufficient to ensure the continued enthusiastic interest and commitment to the private practice of law by talented, experienced defense litigators remains the paramount challenge.

Given that maintaining an attractive level of profit per partner is the necessary and unavoidable goal, the realities and predictions of the changing shape of the profession and client relations must be recognized and addressed.  The objections and complaints of defense lawyers alone are unlikely to stem the tide of any one or more of these coming changes.

I.
CLIENT REQUIREMENTS
A.
Predictability of Expenses
As has always been the case, the needs and desires of clients are and will remain paramount.  Failure to maintain the highest level of client service which has been the hallmark of success for firms to date will ring a  death knell for the unwary or unwilling.

As the recent past has shown us, firms need to be ever cognizant of the client’s need for predictability in expenses.  The cost of litigation, historically very difficult to predict, will increase.  So, too, will the clients’ demands for predictability and, correspondingly, the need to budget those expenses, and adhere to them.  The billable hour, introduced by clients and long the coin of the realm will be subjected to ever-increasing attack.   Until, however, viable, easy to implement alternatives respected as fair to both client and firm are introduced, understood and accepted, the billable hour will continue to be a point of contention between them.

Audits, billing guidelines and reliance upon metrics will proliferate.  The cost of complying with the vast number of these diverse programs will increase and is an addition to overhead which firms will be expected to absorb.  Correspondingly, there will be increased pressure not to raise rates or for the firm to demonstrate the economic necessity of any increase as well as to establish why alternatives are undesirable.  As corporate staffs are pared down and asked to do more with less, so too will the private firms who support them.  In short, our clients demand that we run our businesses as they run theirs. 

B.
Process vs. Results
Many clients for whom a large volume of litigation is a reality will increasingly focus on the cost of the process moving cases rather than the cost of consistently obtaining favorable results, recognizing that the occasional large adverse result is part of the cost of doing business offset by the savings on the remainder.  The challenge for defense firms will be to determine the collective goal of their client base and staff and manage accordingly.  If B or B- results are acceptable, it makes no sense to recruit, staff and train towards consistent A work product.  The increased utilization of mediation and other forms of ADR will contribute to the attitude, since not every case is going to trial, firms must plan and staff accordingly.


The advent of mediation and ADR has resulted in a significant dearth of major trial experience in many firms and fewer and fewer associates  tomorrow’s first-chair partners are getting that experience.  There will, however, be some cases which the client elects to try.  Some firms must be ready for this since the client will expect to prevail and demand the very best in representation.  This may result in trial boutiques replacing so-called full service litigation firms or, a partnering between the two. The latter arrangement will require an adjustment of the competitive attitudes currently prevalent within the profession as well as a pre-agreed method of compensation.

C.
Staffing
1.
Diversity

Increasingly, clients are dictating who within a firm shall work on their files.  (We hire a lawyer, not a law firm.)  Often, having recognized the value of presenting a diverse face to their diverse customer base, they expect their vendors to aspire to and meet similar goals. 

The integration of women into the profession is well-underway but far from complete.  For the past several years, 50% or more of entering law school classes have been female.  Importantly, of the top 10% of those classes  the students major firms and other employers compete for  70% are female.  Clients will expect to see these numbers working their files and in the management of their outside firms. Law firms that have made recruiting, retention and promotion of women a priority have had little difficulty integrating women into the upper tiers of the firms’ management. 

People of color, on the other hand, are not represented in law schools in any degree approaching their percentage in the overall population.  It is, and will remain, increasingly difficult to attract, recruit and retain minorities in private law firms.  Firms will have to create novel ways to recruit and retain talented minorities since raiding among firms to satisfy client requirements for diversity will increase.  Compensation alone will not resolve this issue.

2.
Staffing for the Event

Outsourcing has worked for many of our clients, with varied degrees of success.  Therefore, there will be an expectation that law firms can lower overhead and benefit from these services as well.   Assuming a satisfactory level of service from outsourcing, the cost of that outsourced service will set the ceiling for what clients are willing to pay their private firms for similar service, regardless of where it’s performed.  What may work for document imaging may not work for sophisticated legal research, however, and the client will need to be convinced of the value added thereby.

Among other novel staffing ideas, the media has focused on work from home and contract attorneys as ways to reduce overhead and resultant cost to the client.  While some clients and firms have experienced success in these endeavors, there are reasons why they are not yet fully embraced by private firms.  They are much harder to effectively manage internally than might appear from the outside.  However, a more flexible office is inevitable.

D.
The Electronic Tether
The advent of Blackberries and wi-fi have placed private attorneys in instant and perpetual communication with clients.  The demands for availability, despite client assurances to find time for yourself, are not likely to abate.  As clients demand 24/7 availability, attorneys and firms may have to chose which clients deserve that access.

II.
PRIVATE FIRM REALITIES
A.
Associate and Staff Compensation and Quality of Life
Unfortunately, the salary wars will continue, albeit perhaps abated to some degree as the realization dawns on the instigators of those wars that the firm cannot get its money’s worth out of the associate who leaves after three to five years, as the vast majority do.  Dangling the financial rewards of partnership before them will work for a decreasing few.  A high level of compensation, while necessary, is no longer enough; things must change in order to retain the associate long enough to become a productive asset.  Most look at the lifestyle of the current partners in their firm and want little part of it.  Unfortunately, the next generation of long-term firm management and the litigators experienced in trying the bet the company case must both come from this shrinking cohort.

Partners and associates alike may tire of and rebel from the increasing demands from clients for access at any time.  The next technology leap from Blackberry-type access may be the last.  Just because it is available, does not mean that all will embrace it.

B.
Firm Size
The pressure to merge or remain small will accelerate.  The day of the international mega-firm is here. Like the auto makers of the past, there will be a small number of huge survivors who will dominate the market.  The opportunity to specialize at lower, more attractive rates will breathe life into smaller firms.  The future would seem bleak for medium-size, full service firms, who are beset by intense competition from above and dot.specialization from below. 

C.
Competitive Clients
As clients sharpen their competition for market share, the competition among them will affect their outside firms.  Where in the past, conflict waivers were commonplace, waivers will be less frequently granted, especially on major matters.  Where in the past, some claims were not asserted, they will be in the future (e.g., insurers suing each other for bad faith) thereby affecting what clients a firm can represent.

D.
Reducing Expenses
1.
Employee Benefits

The cost of health insurance, pensions/profit sharing, even parking will continue to accelerate.  Alternatives must be identified and utilized.  Low or no cost perks will have to supplement the standard benefits package in order to retain key staff.

2.
Occupancy

The traditional office will give way to alternatives.  The cost of office space in the downtown business district may grow prohibitive when pressure against further rate increases retards increasing revenue.  Therefore, more efficient use of space, space in the suburbs, and more work from home may become commonplace.  Access by clients is paramount; how and where you meet will be less so except for those few firms who believe their image is reflected by their street address.  Technology has made the need for the brick and mortar office less necessary.

E.
Competition from Other Sources 
Many insurance brokers now offer assistance with claim preparation and litigation of coverage disputes with insurers.  Increasingly, other sources of legal services will seek to penetrate what has been heretofore a closed market with respect to non-litigated matters.  CPA and similar business service firms, usually staffed by attorneys, will seek to displace this portion of the practice.  A merger between a law firm and an accounting firm here in the U.S. is less than five years away. 

F.
Departure of the Baby Boomer Generation
Perhaps the most significant change in the face of outside defense firms will be the result of the departure of baby boomer partners.  With them will go the experience, insight and judgment which have built most of today’s significant defense firms.  Who and how (and if) they will be replaced is perhaps the biggest challenge of the future.
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