COKINOS

PROCEDURAL RULES FOR REMOTE DEPOSITIONS BY STATE

State Remote Deposition Oath Administration Additional Considerations
Alabama Alabama permitted remote Under the Governor’s state of
depositions prior to COVID-19 emergency proclamation, Alabama
using audio-video communications | permits remote notaries for the duration
technology or by telephone, of the public health emergency.
provided that the parties stipulate | Alabama’s remote notarization process
in writing or the court may order a | requires the notary and deponent to be
remote deposition upon a motion. | in Alabama, video recording of the
See Rule 30(b)(7). session, and ensuring the notary can
identify the individual.

Alaska Alaska has a long history of Recent revisions to Alaska’s statutes Alaska had already tackled issues of
remote depositions to contend with | require oaths by “communication unprofessional behavior during remote
its expansive and remote technology” that provides for deposition prior to COVID-19. The local
geography. Like most states, the communication “simultaneously by rules for the federal district court specifies
parties may stipulate in writing or | sight and sound.” AS § 44.50.200(5). that the video must portray the witness
the court may upon motion order Previously, it was possible to administer | seated at a table from the waist-up and
that a deposition be taken by an oath by telephone, but this method is | remain stationary in remote depositions.
telephone or other remote no longer in the rule.
electronic means. Alaska R. Civ.

P. 30(b)(7).

Arizona Arizona follows the majority and Additionally, Arizona codified remote
codifies remote depositions by online notarization as of July 2020.
telephone or other remote means Arizona’s remote notarization rules are
are permissible when the parties unique. They include the option for
agree or by court order. 16 A. R. S. | identifying an individual through a
R. Civ. P., Rule 30(b)(4). “dynamic knowledge-based

assessment,” where the individual must
answer four of five questions correctly
within two minutes.
Arkansas Arkansas permits remote Arkansas doesn’t normally permit https://governor.arkansas.gov/images/upload

depositions through telephone or
other remote means if the parties

remote oath administration, but the
Governor issued an executive order to
permit remote notary and oath

slexecutiveOrders/EO 20-12. .pdf
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https://judicial.alabama.gov/docs/library/rules/CV30.pdf
https://governor.alabama.gov/newsroom/2020/04/fifth-supplemental-state-of-emergency-coronavirus-covid-19/
https://public.courts.alaska.gov/web/rules/docs/civ.pdf
https://public.courts.alaska.gov/web/rules/docs/civ.pdf
https://www.nationalnotary.org/file%20library/nna/reference-library/state-law-summaries/alaska.pdf
https://www.akd.uscourts.gov/sites/akd/files/local_rules/arc_civil_2006_12.pdf
https://www.akd.uscourts.gov/sites/akd/files/local_rules/arc_civil_2006_12.pdf
https://govt.westlaw.com/azrules/Document/N208EB190AA4411E79EFE9DCD582AD58A?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/azrules/Document/N208EB190AA4411E79EFE9DCD582AD58A?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://azsos.gov/sites/default/files/Final_Rules_Remote_Online_Notary_AG_Approved.pdf
https://governor.arkansas.gov/images/uploads/executiveOrders/EO_20-12.__.pdf
https://governor.arkansas.gov/images/uploads/executiveOrders/EO_20-12.__.pdf

COKINOS

remote depositions if the parties
agree in writing or the court may
order it upon a motion. Col. R.
Civ. P. 30(b)(7).

codified remote notarization, which will

allow remote oath administration.
Accordingly, Colorado requires both
simultaneous audio and visual
communication with transmission

quality to permit the administration. See

Colorado Sec. of St. Notary Program
Rule 5.2.5.

State Remote Deposition Oath Administration Additional Considerations
agree or under a court order. Ark. | administration for the duration of a state
Rul. Civ. Pro. 30(b)(7). of an emergency. Currently, the oath
can be administered through real-time
audio and visual means where the
parties can see and hear each other
simultaneously.
California California made significant The oath may be administered remotely | CCP 2025.310 states:
revisions to its Code of Civil by the deposition officer. Cal. Code. Of | (a) At the election of the deponent or the
Procedure effective September Civil Procedure 2025.310. Interestingly, | deposing party, the deposition officer may
2020 regarding the remote practice | it is at the election of either the attend the deposition at a different location
of law for depositions, service, and | deponent or the deposing party, that the | than the deponent via remote means. A
court procedures. Now, remote oath may be administered remotely. deponent is not required to be physically
depositions are permitted by Cal. Code of Civil Procedure present with the deposition officer when
telephone or other remote means. 2025.310(a) being sworn in at the time of the deposition.
(b) Subject to Section 2025.420, any party or
attorney of record may, but is not required to,
be physically present at the deposition at the
location of the deponent.
Additionally, the Southern District has stated
that it should not be an issue if a witness
doesn’t know how to use technology because
lawyers and court reporting firms can
overcome that obstacle. See, e.g., Order,
Grano v. Sodexo Management, No. 18-cv-
1818-GPC, (S.D. Cal. Apr. 24, 2020).
Colorado Colorado permits telephone or As of December 31, 2020, Colorado
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=2025.310
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=2025.310
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=2025.310
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=2025.310
https://leg.colorado.gov/sites/default/files/images/olls/crs2018-court-rules.pdf
https://leg.colorado.gov/sites/default/files/images/olls/crs2018-court-rules.pdf
https://www.sos.state.co.us/pubs/rule_making/files/2020/8CCR150511NotaryProgramRules20201201.pdf
https://www.sos.state.co.us/pubs/rule_making/files/2020/8CCR150511NotaryProgramRules20201201.pdf
https://www.sos.state.co.us/pubs/rule_making/files/2020/8CCR150511NotaryProgramRules20201201.pdf
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State

Remote Deposition

Oath Administration

Additional Considerations

Connecticut

Connecticut permits remote
depositions when the parties agree
in writing or the court orders it
upon a motion. Conn. Sup. Ct.—
Proc. in Civ. Matters, Section 13-

30(q).

Currently, Connecticut permits remote
oath administration for the duration of
the health crisis according to an

executive order issued in June of 2020.

See Executive Order No. 7ZZ.

https://portal.ct.gov/-/media/Office-of-the-
Governor/Executive-Orders/Lamont-
Executive-Orders/Executive-Order-No-

7727 .pdf

A common practice in Connecticut for
administering the oath remotely is for the
deponent to show his/her driver’s license on
the camera as a means of identification.

Delaware

Delaware permits remote or
telephone depositions if the parties
agree in writing or the Court may
order them upon a motion. Del. R.
Civ. P. 30(b)(7).

Delaware no longer permits remote
notarization. In-person notarization
requirements were temporarily
suspended by the 11th Modification to
the State of Emergency Declaration
until April 2021. At the time of this
writing, the state notary website
indicates remote notarizations are not
permitted and the 13th Modification to

the State of Emergency indicates the
11th Modification to the State of
Emergency was not renewed. Remote
depositions can still be performed
according to the Delaware Rules of
Civil Procedure.

Florida

Florida permits deposition by
telephone or remote means upon a

motion from the court. Fla. R. Civ.

P. 1.130(b)(7).

Remote oath administration is allowed
for the duration of the public health
crisis by Supreme Court order No.
AQOSC20-23.

Remote depositions require audio and video
feed in a manner to make the deponent
identifiable to the person administering the
oath and the person’s identification is
verifiable.

Pursuant to a deposition dispute, a Florida
judge ordered depositions to proceed with
social distancing guidelines. The court
admonished the parties for unprofessional
conduct in the scheduling of a routine
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https://www.jud.ct.gov/publications/PracticeBook/PB.pdf
https://www.jud.ct.gov/publications/PracticeBook/PB.pdf
https://www.jud.ct.gov/publications/PracticeBook/PB.pdf
https://portal.ct.gov/-/media/Office-of-the-Governor/Executive-Orders/Lamont-Executive-Orders/Executive-Order-No-7ZZ.pdf
https://portal.ct.gov/-/media/Office-of-the-Governor/Executive-Orders/Lamont-Executive-Orders/Executive-Order-No-7ZZ.pdf
https://portal.ct.gov/-/media/Office-of-the-Governor/Executive-Orders/Lamont-Executive-Orders/Executive-Order-No-7ZZ.pdf
https://portal.ct.gov/-/media/Office-of-the-Governor/Executive-Orders/Lamont-Executive-Orders/Executive-Order-No-7ZZ.pdf
https://courts.delaware.gov/rules/pdf/superior_civil_rules_2016.pdf
https://courts.delaware.gov/rules/pdf/superior_civil_rules_2016.pdf
https://governor.delaware.gov/health-soe/eleventh-state-of-emergency/
https://governor.delaware.gov/health-soe/eleventh-state-of-emergency/
https://notary.delaware.gov/covid-19-coronavirus/
https://governor.delaware.gov/health-soe/thirteenth-extension-declaration-of-a-state-of-emergency/
https://governor.delaware.gov/health-soe/thirteenth-extension-declaration-of-a-state-of-emergency/
https://www-media.floridabar.org/uploads/2021/02/Civil-Procedure-Rules-Updated-2-2-2021.pdf
https://www-media.floridabar.org/uploads/2021/02/Civil-Procedure-Rules-Updated-2-2-2021.pdf
https://www.floridasupremecourt.org/content/download/633282/file/AOSC20-23.pdf
https://www.floridasupremecourt.org/content/download/633282/file/AOSC20-23.pdf
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corporate representative deposition. The
judge required the parties to appear for a
separate hearing for “the attorneys to explain
their behavior in context of the far-more-
important issues this Court (and the entire
world is facing).” CW v. NCL (Bahamas)
Ltd, No. 19-cv-24441 (S.D. Fla. Mar. 21,
2020).

Georgia

A deposition may be taken by
telephone or remotely if the parties
agree in writing or court order.
0.C.G.A. 9-11-30.

Executive Order 04.09.20.01 suspends
the requirement for in person oath
administration. Certified court reporters
may administer the oath remotely so
long as the parties stipulate in writing
and the oaths are administered via
videoconferencing.

The State Bar of Georgia provides a General
Best Practices for remote oath
administration.
https://www.gabar.org/COVID-

19 remote notarization.cfm

George case law also indicates that not
agreeing to a remote deposition is not a basis
for the other party to seek attorney’s fees.
“Absent extraordinary circumstances ... the
failure of a party to agree to telephonic
depositions cannot form the basis of an
award of attorney fees and expenses under
OCGA § 9-15-14.” Ingram v. Star Touch
Communications, Inc., 215 Ga. App. 329,
329 (1994).

Georgia also provides an example where a
judge denied a request to compel the
appearance of an in person deposition
because videoconference means were
available. See Order Sanho Corp. v. Kaijet
Tech. In’l Ltd., Inc. d/ba j5create, No. 1:18-
cv-05385 (N.D. Ga. Mar. 30, 2020).

Hawaii

Parties may stipulate in writing or
the court, upon a motion, may
order remote depositions or

By Executive Order No. 20-02, remote
oath and notary services may be
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https://law.justia.com/codes/georgia/2010/title-9/chapter-11/article-5/9-11-30
https://www.gabar.org/upload/04-09-20-01_Notaries-and-Witnesses.pdf
https://www.gabar.org/COVID-19_remote_notarization.cfm
https://www.gabar.org/COVID-19_remote_notarization.cfm
https://governor.hawaii.gov/wp-content/uploads/2020/03/2003219-ATG_Executive-Order-No.-20-02-distribution-signed.pdf

COKINOS

State Remote Deposition Oath Administration Additional Considerations
depositions by telephone. Haw. R. | provided by utilizing audio-visual
Civ. P. 30(b)(7). technology.
Idaho Parties may stipulate in writing or | Remote oaths are permitted by Idaho Idaho has the most flexible remote oath
the court, upon a motion, may Statute 51-114A. standard. The person administering the oath
order remote depositions or may have another person by oath or
depositions by telephone. 30(b)(4) affirmation identify the remote witness.
Remote depositions must still have
simultaneous sight and sound
communication. See Idaho Statute 51-114A.
lllinois Any party may take a remote As of April 2020, the Illinois Supreme Illinois is one of the few states with some

deposition by telephone, video
conference or other remote means
by giving notice of the means to be
used subject to the right to object.
The party that insists on taking the
remote deposition shall pay the
costs of remote electronic means
deposition. Illinois Supreme Court

Rule 206(h).

Court removed the requirement for
deponents to be in the presence of the
person administering the oath.

additional procedural requirements for

conducting remote depositions as follows:

e The deponent is no longer required to be
in the presence of the officer
administering the oath and recording the
deposition

e Exhibits or other demonstrative evidence
may be presented in real time during the
deposition rather than provided to the
officer and all other parties

¢ A party may be prohibited from being
with a deponent during the deposition

e Time spent addressing technological
issues will not count against the time limit
for the deposition. Note: Illinois has a 3-
hour limit for discovery depositions.

¢ No recording may take place other than
the one disclosed in the notice of
deposition

During the pandemic, an Illinois judge
recently denied a motion to compel in person
depositions because of the availability of
remote means. See Order DuraSystems
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https://www.courts.state.hi.us/docs/court_rules/rules/hrcp.pdf
https://www.courts.state.hi.us/docs/court_rules/rules/hrcp.pdf
https://isc.idaho.gov/ircp30-new
https://legislature.idaho.gov/statutesrules/idstat/title51/t51ch1/sect51-114a/
https://legislature.idaho.gov/statutesrules/idstat/title51/t51ch1/sect51-114a/
https://legislature.idaho.gov/statutesrules/idstat/title51/t51ch1/sect51-114a/
http://www.illinoiscourts.gov/SupremeCourt/Rules/Art_II/ArtII.htm#206
http://www.illinoiscourts.gov/SupremeCourt/Rules/Art_II/ArtII.htm#206
https://courts.illinois.gov/SupremeCourt/Announce/2020/042920.pdf
https://courts.illinois.gov/SupremeCourt/Announce/2020/042920.pdf

COKINOS

by written stipulation provide that

Section 5(C) permits remote oath

State Remote Deposition Oath Administration Additional Considerations
Barriers Inc. v. Van-Packer, No. 1:19-cv-
04477 (C.D. Ill. Oct. 13, 2020).
Indiana As long as the parties so stipulate | The Indiana Supreme Court ordered that | If the Indiana Supreme Court doesn’t renew
in writing, Indiana provides that notaries, officers, and other persons the July 1, 2021 deadline, Indiana Rules of
“depositions may be taken before | qualified to administer an oath in Trial Procedure Rule 30(C) requires the in
any person, at any time or place, Indiana may do so remotely so long as | person recordation of the testimony and Rule
upon any notice, and in any the officer can see and hear the witness | 28(A) requires in person oath administration.
manner and when so taken may be | via audio-video communications See Ind. R. Trial P. 28(A), 30(C).
used like other depositions.” Ind. equipment in order to positively identify
R. Trial P. 29(1). the witness. Ind. S. Ct. Order No. 20s-
MS-236. The order was subsequently
extended in November to July 1, 2021.
Ind. S. Ct. Order No. 20S-CB-123.
lowa A party may take telephone or lowa updated its rules in 2019 to permit
remote depositions by providing personal appearance by communication
notice to the other party. Rule technology with simultaneous sight and
1.701(7). sound. Reserved Uniform Law on
Notarial Acts (2018). Iowa’s Governor
issued an executive order, repeatedly
renewed, to suspend any in-person
requirement for a notarial act so long as
it conforms to the communication
technology requirements set forth for
remote notary acts. Ind. Exec. Order 22
March 2020.
Kansas Remote depositions are permitted | Kansas permits remote oath
by stipulation of the parties in administration by Executive Order 20-
writing or the court may order a 40 that is regularly renewed.
remote deposition upon a party’s
motion. Rule 60-230(B)(4).
Kentucky The parties may stipulate in As of 2019, Kentucky’s Remote Notary
writing to take depositions inany | Act (SB 114) permits administering
manner. Ky. R. Civ. P. Rule 29. oaths remotely.
Louisiana Louisiana permits “the parties may | Executive Proclamation 41 JBE 2020 A Louisiana District Court judge denied a

protective order requiring remote depositions
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https://www.in.gov/courts/rules/trial_proc/index.html#_Toc60038982
https://www.in.gov/courts/rules/trial_proc/index.html#_Toc60038982
https://www.in.gov/courts/files/order-other-2020-20S-ms-236.pdf
https://www.in.gov/courts/files/order-other-2020-20S-ms-236.pdf
https://www.in.gov/courts/files/order-other-2020-20S-CB-123o.pdf
https://www.in.gov/courts/rules/trial_proc/index.html
https://www.legis.iowa.gov/docs/ACO/CourtRulesChapter/1.pdf
https://www.legis.iowa.gov/docs/ACO/CourtRulesChapter/1.pdf
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=sf475
https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=sf475
https://www.ncra.org/docs/default-source/uploadedfiles/governmentrelations/remote-notarization-state-laws/iowa-proclamation-governor-reynolds-3-22-20.pdf?sfvrsn=69721390_4
https://www.ncra.org/docs/default-source/uploadedfiles/governmentrelations/remote-notarization-state-laws/iowa-proclamation-governor-reynolds-3-22-20.pdf?sfvrsn=69721390_4
http://kslegislature.org/li_2014/b2013_14/statute/060_000_0000_chapter/060_002_0000_article/060_002_0030_section/060_002_0030_k/
https://governor.kansas.gov/wp-content/uploads/2020/05/EO-20-40-Remote-Notaries-1.pdf
https://governor.kansas.gov/wp-content/uploads/2020/05/EO-20-40-Remote-Notaries-1.pdf
https://govt.westlaw.com/kyrules/Document/N88FD1730A91B11DA8F5EE32367A250AE?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://apps.legislature.ky.gov/record/19rs/sb114.html
https://apps.legislature.ky.gov/record/19rs/sb114.html
https://gov.louisiana.gov/assets/Proclamations/2020/41-JBE-2020-Stay-At-Home-Extended.pdf
https://gov.louisiana.gov/assets/Proclamations/2020/41-JBE-2020-Stay-At-Home-Extended.pdf

COKINOS

State Remote Deposition Oath Administration Additional Considerations
depositions may be taken before administration. The proclamation has and instead required the parties to cooperate
any person, at any time or place, been renewed regularly on a monthly to apply a COVID protocol that meets the
upon any notice, and in any basis during the COVID-19 crisis. needs of the deposition. See Order Swivel
manner.” LA Code Civ. Pro 1436. Rental & Supply, LLC v. Petro Pull, LLC, et
The parties may agree or the court al., No. 6:18-cv-01141 (W.D. La. Aug. 19
may order a deposition by 2020).
telephone or by other remote
means. LA Code Civ. Pro 1436.1.

Maine Under Maine’s current Pandemic Oaths are to be administered remotely
Management Order, Maine where the other person can both
requires all depositions to be simultaneously see and hear the
conducted by remote means. deponent. PMO-SJC-2(F).

PMO-SJC-2(F). All depositions
are to be conducted by a video-
conferencing platform unless all
necessary parties (including the
court reporter) agree otherwise.
Normally, depositions may be in
any manner agreed to the parties in
writing. M.R. Civ. P. 29.

Maryland The parties may stipulate or the Remote notarization to administer the
court may order on a motion that a | oath is permitted by executive order for
deposition be taken by telephone the duration of the state of emergency.
or other remote means. Md. R. Executive Order No. 20-03-30-04.
Civ. P. Cir. Ct. 2-418.

Massachusetts | Telephone depositions are Remote depositions are permitted by

permitted by stipulation of the
parties or by court order upon
motion. Mass. R. Civ. P. 30(b)(7).
Remote depositions through video-
conferencing platforms or other
means agreed to by the parties are
permitted by an October
Administrative Order from the
Supreme Judicial Court. OE-144.

order of the Massachusetts Supreme
Judicial Court in October of 2020 as
long as the person administering the
oath can both see and hear the deponent
and identify the deponent. OE-144.
Remote notarization was authorized in
April of 2020 by the enactment of
Senate Bill 2645.
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https://www.legis.la.gov/legis/Law.aspx?d=111208
https://www.legis.la.gov/legis/Law.aspx?d=111209
https://www.courts.maine.gov/covid19/pmo-sjc-2.pdf
https://www.courts.maine.gov/rules/text/MRCivPPlus/RULE%2029.pdf
https://www.courts.maine.gov/covid19/pmo-sjc-2.pdf
https://casetext.com/rule/maryland-court-rules/title-2-maryland-rules-of-civil-procedure-circuit-court/chapter-400-discovery/rule-2-418-deposition-by-telephone-or-other-remote-electronic-means
https://casetext.com/rule/maryland-court-rules/title-2-maryland-rules-of-civil-procedure-circuit-court/chapter-400-discovery/rule-2-418-deposition-by-telephone-or-other-remote-electronic-means
https://www.ncra.org/docs/default-source/uploadedfiles/governmentrelations/remote-notarization-state-laws/maryland-executive-order-governor-hogan-3-30-20.pdf?sfvrsn=1c1056ca_4
https://www.mass.gov/rules-of-civil-procedure/civil-procedure-rule-30-depositions-upon-oral-examination
https://www.mass.gov/doc/sjc-updated-order-regarding-remote-depositions/download
https://www.mass.gov/doc/sjc-updated-order-regarding-remote-depositions/download
https://malegislature.gov/Bills/191/S2645

COKINOS

State Remote Deposition Oath Administration Additional Considerations
Michigan Michigan permits depositions to be | As of November 2020, Michigan
taken by any manner stipulated by | permits remote notary services through
the parties in writing or upon a a remote electronic notarization
court order. MCR 2.302(F)(1). platform. HB 6297.
Minnesota Minnesota permits remote Minnesota permits remote oath A Minnesota District Judge rejected an
depositions if the parties stipulate | administration with communication argument to compel depositions in the
in writing or the court can order a | technology that provides for the ability | United States because of the availability of
remote deposition upon a motion. | to identify the deponent and remote communications. See Order Willis
Minn. R. Civ. P. 30.02(q). simultaneous sight and sound Electric Co., Ltd. v. Polygroup Limited
connection._ Minn. Stat. 358.645. (Macao Commercial Offshore) et al., No.
0:15-cv-03443 (Minn. Dist. Jul. 30, 2020)
Mississippi Muississippi statutes provide for The Mississippi Supreme Court has
deposition by telephone with suspended the requirement for in-person
proper notice. Miss. R. Civ. P. oath administration and permitted
30(b)(1). remote oath administration with audio-
video communication that allows the
oath administer to see, hear, and
positively identify the deponent. MS
Emergency Administrative Order-6.
Missouri Missouri statutorily permits Missouri passed HB 1655 effective in
depositions by telephone under August of 2020 for remote notarial acts.
Mo. R. Civ. P. 57.03(b).
Montana The parties may stipulate in Montana codified remote oath
writing or the court may order administration in 2019 under Mont.
upon motion that a deposition be Stat. 1-5-603(7) that permits appearance
taken by telephone or other remote | before a notarial officer by “real-time,
means. Mont. R. Civ. P. 30(b)(4). | two-way video and audio
communication technology.”
Nebraska The parties may stipulate in Nebraska’s Executive Order No. 20-13

writing or the court may order
upon motion that a deposition be
taken by telephone or other remote
means. Neb. R. Civ. P. 6-
330(b)(7).

accelerated the enactment of Nebraska’s
Online Notary Public Act LB 186 to
immediately codify remote oath
administration.
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https://courts.michigan.gov/Courts/MichiganSupremeCourt/rules/Documents/HTML/CRs/Ch%202/Court%20Rules%20Book%20Ch%202-Responsive%20HTML5/Court_Rules_Book_Ch_2/Court_Rules_Chapter_2/Court_Rules_Chapter_2.htm?rhtocid=_3_2#TOC_Rule_2_303_Depositions
http://www.legislature.mi.gov/documents/2019-2020/publicact/pdf/2020-PA-0249.pdf
https://www.revisor.mn.gov/court_rules/cp/id/30/
https://www.revisor.mn.gov/statutes/cite/358.645
https://courts.ms.gov/research/rules/msrulesofcourt/rules_of_civil_procedure.pdf
https://courts.ms.gov/research/rules/msrulesofcourt/rules_of_civil_procedure.pdf
https://courts.ms.gov/appellatecourts/docket/sendPDF.php?f=700_491602.pdf&c=91465&a=N&s=2
https://courts.ms.gov/appellatecourts/docket/sendPDF.php?f=700_491602.pdf&c=91465&a=N&s=2
https://casetext.com/rule/missouri-court-rules/missouri-rules-of-civil-procedure/rules-governing-civil-procedure-in-the-circuit-courts/rule-57-interrogatories-and-depositions/rule-5703-deposition-upon-oral-examination-effective-until-april-1-2021
https://www.nationalnotary.org/knowledge-center/news/law-updates/mo-house-bill-1655
https://sosmt.gov/notary/laws-rules/
https://sosmt.gov/notary/laws-rules/
https://supremecourt.nebraska.gov/supreme-court-rules/chapter-6-trial-courts/article-3-nebraska-court-rules-discovery-civil-cases/%C2%A7-6-330-depositions-upon-oral-examination
https://supremecourt.nebraska.gov/supreme-court-rules/chapter-6-trial-courts/article-3-nebraska-court-rules-discovery-civil-cases/%C2%A7-6-330-depositions-upon-oral-examination
https://govdocs.nebraska.gov/docs/pilot/pubs/eofiles/20-13.pdf
https://nebraskalegislature.gov/FloorDocs/106/PDF/Final/LB186.pdf

COKINOS

deposition may be taken by
telephone or other remote

electronic means. Rule 3113(3)(d).

oath administration. Rule 3133(3)(b).
Executive Order No. 202.14 permits
remote notary actions and regularly
renewed.

State Remote Deposition Oath Administration Additional Considerations
Nevada The parties may stipulate in Nev. R. Civ. P. 30(b)(5) permits parties
writing or the court may order to stipulate for non-court appointed
upon motion that a deposition be officer to administer the oath. Nevada’s
taken by remote means. Nev. R. remote notary laws permit an electronic
Civ. P. 30(b)(4). notary act using simultaneous audio-
video communications. NRS 240.1993.
New New Hampshire laws do not For the duration of the State of
Hampshire | explicitly address remote Emergency, in-person oath
depositions but they have been administration is suspended by
standard practice since early 2020. | Emergency Order No. 11 under
Executive Order 2020-04.
New Jersey | Remote depositions are permitted | Both a March 27, 2020 Supreme Court | In the deposition notice, the party should
by a March 27, 2020 Supreme order and an April 14, 2020 Executive state that:
Court of New Jersey order and Order permit remote oath e The deposition will be conducted by
regularly extended. Pursuant to a administration for the duration of the videoconference (N.J. R. 4:13);
June 10, 2020 notice to the bar, if | state of emergency. In April 2020, the e The court reporter will administer the
disputed, a judge can determine New Jersey legislature enacted oath remotely, if applicable (N.J. R.
whether in-person depositions are | Assembly Bill No. 3903 a Remote 4:14-3(b) and N.J. Assembly Bill No.
warranted in especially complex Notary Act that expires upon the 3903); and,
matters. rescission of the state of emergency. e Indicate whether the deposition will be
Normally, the oath would be required to recorded (N.J. R. 4:14-9(b)).
be administered in the presence of the
officer of the court. N.J. R. Civ. P. 4:14-
3(b).
New Mexico | A deposition may be taken by Remote oath administration for
telephone or other remote means. | depositions is permitted by Executive
N.M. R. Civ. P. 1-030(B)(7). Order 2020-039 for the duration of the
state of emergency until rescinded by
the governor.
New York Parties may stipulate that a Normally, New York requires in-person
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https://www.leg.state.nv.us/courtrules/nrcp.html
https://www.leg.state.nv.us/courtrules/nrcp.html
https://www.leg.state.nv.us/courtrules/nrcp.html
https://www.leg.state.nv.us/NRS/NRS-240.html
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-11.pdf
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-11.pdf
https://njcourts.gov/notices/2020/n200329a.pdf?c=mrb
https://njcourts.gov/notices/2020/n200329a.pdf?c=mrb
https://www.njcourts.gov/notices/2020/n200610b.pdf?c=qmV
https://www.njcourts.gov/notices/2020/n200327a.pdf?c=eD7
https://www.njcourts.gov/notices/2020/n200327a.pdf?c=eD7
https://www.njleg.state.nj.us/2020/Bills/A4000/3903_R1.PDF
https://www.njleg.state.nj.us/2020/Bills/A4000/3903_R1.PDF
https://www.njcourts.gov/attorneys/assets/rules/r4-14.pdf
https://www.njcourts.gov/attorneys/assets/rules/r4-14.pdf
https://ccrboard.com/resources/Documents/1-030.%20Depositions%20upon%20oral%20examination..pdf
https://www.governor.state.nm.us/wp-content/uploads/2020/06/Executive-Order-2020-039.pdf
https://www.governor.state.nm.us/wp-content/uploads/2020/06/Executive-Order-2020-039.pdf
https://www.nysenate.gov/legislation/laws/CVP/3113
https://www.governor.ny.gov/news/no-20214-continuing-temporary-suspension-and-modification-laws-relating-disaster-emergency

COKINOS

State Remote Deposition Oath Administration Additional Considerations
North The parties may stipulate in The North Carolina legislature enacted
Carolina writing or the court upon motion SB 704 to temporarily permit remote

may order that a deposition be

taken by telephone. N.C. R. Civ. P.

30(b)(7).

oath taking and notary acts and renewed
by the legislature.

North Dakota

The parties may stipulate in
writing or the court upon motion
may order a deposition may be
taken by remote means. N.D. R.

Civ. P. 30(b)(4).

North Dakota passed Chapter 44-06.1
Revised Uniform Law on Notarial Acts
in 2018 to permit remote notary acts
and oaths with technology that permits
simultaneous video and audio
communication.

Ohio Ohio Rules of Civil Procedure The Supreme Court of Ohio issued an

provide that parties may stipulate | Order on July 31, 2020 providing that
or the court may upon motion any oath or affirmation required by a
order that a deposition be taken by | rule of the Court may be
telephone or other remote means. administered remotely by use of audio
Ohio Civ. R. 30(B)(6). or video communication technology.

Oklahoma Oklahoma rules provide that the Oklahoma rules also provide that in any
parties may stipulate in writing or | proceeding conducted by
the court may upon motion order videoconference, a court reporter, who
that a deposition be taken by can see and hear the witness and other
telephone or other remote participants, may administer oaths
electronic means. Okla. Stat. Ann. | without being physically present in the
tit. 12, 8 3230(C)(6). same locale as other participants. Okla.

Dist. Ct. R. 34(A)(4).
Oregon Oregon Rules of Civil Procedure Oregon Rules of Civil Procedure

provide that parties may agree by
stipulation or the court may order
that testimony at a deposition be
taken by telephone. Or. R. Civ. P.
39(C)(7).

provide that the oath or affirmation for a
deposition may be administered to the
deponent, either in the presence of the
person administering the oath or over
the telephone. Or. R. Civ. P. 39(C)(7).

Pennsylvania

Pennsylvania does not have an
explicit rule allowing for remote
depositions.

Pennsylvania’s Governor suspended the
requirement for physical presence of
notaries who are court
reporters/stenographers participating in
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https://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_1A/GS_1A-1,_Rule_30.pdf
https://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_1A/GS_1A-1,_Rule_30.pdf
https://www.ncleg.gov/Sessions/2019/Bills/Senate/PDF/S704v6.pdf
https://www.ndcourts.gov/legal-resources/rules/ndrcivp/30
https://www.ndcourts.gov/legal-resources/rules/ndrcivp/30
https://www.legis.nd.gov/cencode/t44c06-1.pdf#nameddest=44-06p1-13p1
https://www.legis.nd.gov/cencode/t44c06-1.pdf#nameddest=44-06p1-13p1
https://casetext.com/rule/ohio-court-rules/ohio-rules-of-civil-procedure/title-v-discovery/rule-30-depositions-upon-oral-examination
http://www.supremecourt.ohio.gov/adminActions/
http://ok.elaws.us/os/12-3230
http://ok.elaws.us/os/12-3230
https://www.oscn.net/applications/oscn/DeliverDocument.asp?CiteID=483384
https://www.oscn.net/applications/oscn/DeliverDocument.asp?CiteID=483384
https://www.oregonlegislature.gov/bills_laws/Pages/orcp.aspx
https://www.oregonlegislature.gov/bills_laws/Pages/orcp.aspx
https://www.oregonlegislature.gov/bills_laws/Pages/orcp.aspx
https://www.dos.pa.gov/Documents/2020-03-21-Court-Reporters-Notaries-in-person.pdf
https://www.dos.pa.gov/Documents/2020-03-21-Court-Reporters-Notaries-in-person.pdf

COKINOS

State Remote Deposition Oath Administration Additional Considerations
criminal, civil and administrative
proceedings. Act 15 of 2020 (S.B. 841)
also provides that remote notarization is
temporarily authorized for all
Pennsylvania notaries public, set to
expire 60 days after termination or
expiration of the Governor’s emergency
order. The emergency order was
renewed for ninety days on February
19, 2021.
Rhode Island | Rhode Island Superior Court Rules | The Rhode Island Secretary of State’s
of Civil Procedure provide that website states that remote online
parties may stipulate in writing or | notarizations are effective until the
the court may upon motion order termination of the state of emergency.
that a deposition be taken by
telephone or other remote
electronic means. Super. R. Civ. P.
30(b)(7).
South South Carolina Rules of Civil The Supreme Court of South Carolina
Carolina Procedure provide that parties may | issued an Order on April 22, 2020

stipulate in writing or the court
may upon motion order that a
deposition be taken by telephone.
SCRCP 30(b)(7).

providing that notaries who are
authorized to administer oaths may
administer oaths utilizing remote
communication technology in the case
of depositions.

South Dakota

South Dakota rules provide that
parties may stipulate in writing or
the court may upon motion order
that a deposition be taken by
telephone or other remote
electronic means. S.D. Codified
Laws 8§ 15-6-30(b)(7).

The South Dakota Supreme Court
issued an Emergency Order on April 14,
2020 allowing for notaries and other
persons qualified to administer an oath
to swear a witness remotely by
communication technology.

The South Dakota Supreme Court’s April 14,
2020 Emergency Order adds to South Dakota
Codified Law 15-6-30(b)(7) that parties not
stipulating to remote depositions bear the
burden of demonstrating that their failure to
stipulate was made in good faith. The order
mandates that courts will impose costs and
fees related to failure to stipulate not made in
good faith.
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https://www.dos.pa.gov/OtherServices/Notaries/NotaryServices/Documents/Update/Remote%20notarization%20SB%20841.pdf
https://www.courts.ri.gov/efiling/PDF/Rules-Superior_Court_Rules_of_Civil_Procedure.pdf
https://www.courts.ri.gov/efiling/PDF/Rules-Superior_Court_Rules_of_Civil_Procedure.pdf
https://www.sos.ri.gov/divisions/notary-public/remote-online-notarization
https://www.sos.ri.gov/divisions/notary-public/remote-online-notarization
https://www.sccourts.org/courtreg/displayRule.cfm?ruleID=30.0&subRuleID=&ruleType=CIV
https://www.sccourts.org/courtOrders/displayOrder.cfm?orderNo=2020-04-22-01
https://sdlegislature.gov/Statutes/Codified_Laws/2043551
https://sdlegislature.gov/Statutes/Codified_Laws/2043551
https://ujs.sd.gov/uploads/news/COVID19OrderRegardingCourtReportsWitnessesNotorization.pdf
https://ujs.sd.gov/uploads/news/COVID19OrderRegardingCourtReportsWitnessesNotorization.pdf

COKINOS

provide that parties may stipulate
in writing, or a judge may upon
motion, order that a deposition be

Administrative Order No. 49 issued on
April 6, 2020 and extended through
May 31, 2021, provides that an officer

State Remote Deposition Oath Administration Additional Considerations
Tennessee Tennessee Rules of Civil Tennessee does not have a rule

Procedure provide that parties may | specifically allowing remote oaths. The

stipulate in writing or the court Supreme Court of Tennessee issued a

may upon motion order that a Order on April 2, 2020 allowing for

deposition be taken by telephone. | electronic signatures on court

Tenn. R. Civ. P. 30.02(7) documents and the Governor issued an
Executive Order on February 26, 2021
allowing for remote notarization of
documents, however, nether order
expressly allows for administration of
remote oaths.

Texas Texas Rules of Civil Procedure The Supreme Court of Texas issued an
provide that a party may take an Emergency Order on April 27, 2020,
oral deposition by telephone or and extended through June 1, 2021, that
other remote electronic means if allows for anyone involved in a
the party gives reasonable prior deposition, including court reporters, to
written notice of intent to do so. participate remotely, such as by
Tex. R. Civ. P. 199.1 teleconferencing, videoconferencing, or

other means.

Utah Utah Rules of Civil Procedure The Utah Code does not contain a
provide that a deposition may be requirement that oaths be administered
taken by remote electronic means. | in the same location as the person
Utah R. Civ. P. 30(b)(5). making the oath. Utah passed a remote

notary bill allowing for remote notary
services. The Utah Supreme Court
issued an Administrative Order on April
13, 2020, clarifying that a witness need
not be in the physical presence of the
court reporter and that an oath may be
administered remotely through
electronic means.

Vermont Vermont Rules of Civil Procedure | The Vermont Supreme Court
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https://www.tncourts.gov/rules/rules-civil-procedure/3002
https://www.tncourts.gov/sites/default/files/docs/tsc_order_electronic_signatures.pdf
https://publications.tnsosfiles.com/pub/execorders/exec-orders-lee79.pdf
http://www.stcl.edu/lib/TexasRulesProject/TRCP194-199/rule1991999.htm
https://81db691e-8a8c-4e25-add9-60f4845e34f7.filesusr.com/ugd/64fb99_b7fb85089d4942e1a20cd655117e4966.pdf
https://www.txcourts.gov/media/1451833/219026.pdf
http://www.utcourts.gov/resources/rules/urcp/urcp030.html
https://le.utah.gov/~2019/bills/static/HB0052.html
https://le.utah.gov/~2019/bills/static/HB0052.html
http://litigation.utahbar.org/assets/COVID/20200413%20-%20Remote%20Depositions%20-%20Administrative%20Order.pdf
https://www.vermontjudiciary.org/sites/default/files/documents/AO%2049%20-%20Declaration%20of%20Judicial%20Emergency%20and%20Changes%20to%20Court%20Procedures%20with%20amendments%20through%204-6-20.pdf
https://www.vermontjudiciary.org/sites/default/files/documents/AO%2049%20Amendment%20-%20Declaration%20of%20Judicial%20Emergency%20and%20Changes%20to%20Court%20Procedures%20-%203-8-21.pdf
https://www.vermontjudiciary.org/sites/default/files/documents/AO%2049%20Amendment%20-%20Declaration%20of%20Judicial%20Emergency%20and%20Changes%20to%20Court%20Procedures%20-%203-8-21.pdf

COKINOS

State Remote Deposition Oath Administration Additional Considerations
taken by telephone or other remote | or other person authorized to administer
electronic means. Vt. R. Civ. P. an oath may administer the oath
30(b)(7). remotely, without being in the physical

presence of the deponent.
Virginia Virginia Rules of the Supreme The Handbook for Virginia Notaries
Court provide that a deposition Public provides for remote
may be taken by telephone, video | administration of oaths.
conferencing, or teleconferencing.
Va. Sup. Ct. R. 4:5(b)(7).

Washington | Washington Superior Court Civil The Supreme Court of Washington
Rules provide that parties may Order No. 25700-B-610 issued on April
stipulate in writing or the court 2, 2020 suspends any local or state
may upon motion order that a court rule that requires administering
deposition be taken by telephone any oath or affirmation in person where
or other remote electronic means. | such oaths or affirmations can be
Wash. Super. Ct. Civ. R. 30(b)(7). | administered remotely by available

technologies.

West Virginia | West Virginia State Court Rules Executive order No. 11-20, issued on
provide that parties may stipulate March 25, 2020, suspends statutory
in writing or the court may upon regulations requiring court reporters to
motion order that a deposition be appear in person for statements made on
taken by telephone or other remote | the record.
electronic means. W. Va. R. Civ.
P. 30(b)(8).

Wisconsin Wisconsin allows the deponent, The Supreme Court of Wisconsin issued | The Supreme Court of Wisconsin issued an
the reporter, or any other person an order on March 25, 2020 allowing order on May 22, 2020, extending various
participating in a deposition to court reporters to administer an oath to | orders relating to COVID-19 until further
appear by telephone. Wis. Stat. a witness at a deposition remotely via notice, including the order regarding remote
Ann. § 804.05(8). audio-visual communications administration of oaths for depositions.

technology.

Wyoming Wyoming Rules of Civil Wyoming Rules of Civil Procedure The Wyoming Supreme Court issued an

Procedure allow parties to stipulate
to have depositions taken by
telephone or other remote means,
and provide that parties may

provide that parties may stipulate that
depositions need not be taken “before”

a court reporter. Wyo. R. Civ. P.
30(b)(5).

order on March 26, 2020 adding to Rules of
Civil Procedure 30(b)(4) and 30(b)(5) that

parties not stipulating to remote depositions
and/or that a deposition not be taken before a
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https://casetext.com/rule/vermont-court-rules/vermont-rules-of-civil-procedure/v-depositions-and-discovery/rule-30-depositions-upon-oral-examination
https://casetext.com/rule/vermont-court-rules/vermont-rules-of-civil-procedure/v-depositions-and-discovery/rule-30-depositions-upon-oral-examination
http://www.courts.state.va.us/courts/scv/amendments_tracked/rule_4_05_amend.pdf
https://www.commonwealth.virginia.gov/media/governorvirginiagov/secretary-of-the-commonwealth/pdf/2017-December-15-revised-Handbook-.pdf
https://www.commonwealth.virginia.gov/media/governorvirginiagov/secretary-of-the-commonwealth/pdf/2017-December-15-revised-Handbook-.pdf
https://www.courts.wa.gov/court_rules/?fa=court_rules.display&group=sup&set=cr&ruleid=supcr30
http://www.courts.wa.gov/content/publicUpload/Supreme%20Court%20Orders/25700B610EMERGENCYORDERTemporarySuspensionofInPersonOathsandAffirmations.pdf
http://www.courtswv.gov/legal-community/court-rules/civil-procedure/V.html#rule30
http://www.courtswv.gov/legal-community/court-rules/civil-procedure/V.html#rule30
https://www.ncra.org/docs/default-source/uploadedfiles/governmentrelations/remote-notarization-state-laws/west-virginia-executive-order-governor-justice-3-25-20.pdf?sfvrsn=f96b5c52_4
https://docs.legis.wisconsin.gov/statutes/statutes/804/07
https://docs.legis.wisconsin.gov/statutes/statutes/804/07
https://www.ncra.org/docs/default-source/uploadedfiles/governmentrelations/remote-notarization-state-laws/wisconsin-administrative-order-supreme-court-of-wisconsin-3-25-20.pdf?sfvrsn=a0e407bc_4
https://www.wicourts.gov/news/docs/remoteoathshearingaccourt.pdf
https://www.courts.state.wy.us/court_rule/wyoming-rules-of-civil-procedure/
https://www.courts.state.wy.us/court_rule/wyoming-rules-of-civil-procedure/

COKINOS

State Remote Deposition Oath Administration Additional Considerations
stipulate that depositions need not court reporter bear the burden of
be taken “before” a court reporter. demonstrating that their failure to stipulate
Wyo. R. Civ. P. 30(b)(4). was made in good faith. The order mandates
that courts will impose costs and fees related
to failure to stipulate not made in good faith.
The Supreme Court order is extended to May
19, 2021.
District of District of Columbia allows for District of Columbia requires that
Columbia remote depositions if the parties depositions must be conducted before

stipulate to or the court orders that
a deposition be taken by telephone
or other remote means. D.C.
Super. Ct. R. Civ. P. 30(b)(4).

an officer who is properly appointed or
designated under Rule 28. However, the
rule allows the parties to stipulate to the
contrary. D.C. Super. Ct. R. Civ. P.
30(b)(5).
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https://www.courts.state.wy.us/court_rule/wyoming-rules-of-civil-procedure/
https://www.courts.state.wy.us/coronavirus-covid-19-updates/
https://www.dccourts.gov/node/21583
https://www.dccourts.gov/node/21583
https://www.dccourts.gov/node/21583
https://www.dccourts.gov/node/21583

