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SECTION 1: ANCHORING
Anchoring is  a  pra ctice employed by pla intiff’s  a ttorneys  of pla nting a n often 
a rbitra ry or trumped- up number for non- economic da ma ges in the minds of the jury. 
W hile this  pra ctice is  typica lly used during clos ing sta tements , w ith little to no 
gua rdra ils  in pla ce, Georgia  pla intiff’s  a ttorneys  use this  ta ctic to condition jurors  
a nd even getting the tria l court to strike potentia l jurors  for ca use w hen they sta te 
tha t they w ould not be comforta ble in a w a rding a  verdict the s ize they pla nned to 
seek. Further, a t present, a fter a  jury is  selected, pla intiff’s  a ttorneys  stra tegica lly 
w a it until their second close to a sk for a n a w a rd, giving defense a ttorneys  no 
cha nce to respond to the number suggested.

O.C .G.A . § 9- 10- 184
Effective A pril 21, 2025



The language of SB 68 does the follow ing to address these issues:

1.

2.

3.

A ttorneys  a re prohibited from a sking in voir dire if juror w ould be comforta ble 
a w a rding “$50MM” for exa mple. T hey ma y a sk if a  juror is  comforta ble a w a rding 
nothing or “a n unspecified a mount.”

If a  pla intiff’s  a ttorney is  going to a sk for a n a w a rd, he or she must a sk in his  or her first 
opportunity to close (i.e. first closing a rgument). If he or she does  not a sk in the first 
close, he/she is  prohibited from a sking in the second clos ing a rgument. Further, 
pla intiff’s  a ttorneys  a re only permitted to a sk for the sa me number in both clos ing 
sta tements .

T he a w a rd a mount requested must ha ve a  ra tiona l ba s is  or connection to the evidence 
presented a t tria l (not “P a trick Ma homes’ current contra ct is  w orth $450MM, shouldn’t 
Ms. X’s  injury be w orth tha t a mount?”)

SECTION 1: ANCHORING



SECTION 2: MOTION TO DISMISS
Plaintiff’s la w yers  know  tha t frivolous la w suits  a re often the dea th by 1,000 
pa per cuts  to sma ll bus inesses , driving businesses  to settle instea d of fight. 
Discovery is  one of the most expensive processes  of litiga tion, so dumping 
discovery requests  a nd deposition notices  on a  defenda nt is  a  stra tegic w a y to 
force them to settle, despite ha ving a  meritless  ca se. S ection 2 puts  a  sta y on 
most discovery w hile a  motion to dismiss  is  pending w hile a lso encoura ging the 
court to rule on the motion to dismiss  before the 90- da y ma rk.

O.C .G.A . § 9- 11- 12
Effective A pril 21, 2025



SECTION 3: VOLUNTARY DISMISSAL
Another tool in the pla intiffs ’ tool belt is  dismiss ing a nd refiling for a  more 
fa vora ble venue, different jury, a dditiona l discovery, a dditiona l experts , a dditiona l 
time to develop fa cts/la w , etc. S ection 3 limits  the number of times a  pla intiff ma y 
volunta rily refile a nd limits  the timeline for w hen a  ca se ma y be dismissed 
w ithout prejudice. T he current la w  is  tha t a  ca se ma y be dismissed right up until 
the firs t w itness  is  sw orn in; this  legis la tion cha nges it to 60 da ys  a fter the 
opposing pa rty serves  a n a nsw er.

O.C .G.A . § 9- 11- 41
Effective A pril 21, 2025



SECTION 4: 
DOUBLE RECOVERY OF ATTORNEY’S FEES

In Georgia , w e ha ve ha d severa l ca ses  w here pla intiff’s  a ttorneys  ha ve 
successfully recovered their a ttorney’s  fees  multiple times  in the sa me ca se by 
requesting them under different sta tutes . On a ppea l, the Court of A ppea ls  upheld 
these a w a rds . T his  la ngua ge elimina tes  this  pra ctice.

O.C .G.A . § 9- 15- 16
Effective A pril 21, 2025, unless  doing so w ould be unconstitutiona l. T his  likely mea ns tha t it w ill 
only a pply to la w suits  filed a fter A pril 21, 2025



SECTION 5:
ADMISSIBILITY OF EVIDENCE OF SEAT BELT USE

This section ha s  been a  controvers ia l topic in Georgia  politics  for a t lea st 15 
yea rs . Current la w  prohibits  evidence of pla intiff’s  use or non- use of a  sea t belt. 
T his  provis ion a s  origina lly proposed ma de sea t belt use or non- use a dmiss ible 
but w a s negotia ted to be considered for a dmiss ibility a fter a  judge a pplies  the 
403(b) test.

O.C .G.A . § 40- 8- 76.1
Effective for la w suits  filed a fter A pril 21, 2025



In Georgia , most of our nota ble “nuclea r verdicts” ha ve a risen from negligent security/premises  
lia bility ca ses  including $70MM verdict a ga inst Kroger, a  $35MM S ix Fla gs  ca se, a nd a  $43MM 
ca se a ga inst CV S . R ecent ca sela w  from Georgia ’s  S upreme Court in the CV S  opinion 
highlighted the a mbiguity la ndow ners  fa ced by the current la w  a s  sha ped by ca se la w  w ithin 
the la st 5- 10 yea rs .

T o tha t end, this  section of S B  68 provides  clea r, predicta ble sta nda rds  for la ndow ners  
rega rding their obliga tions  to invitees , licensees , a nd trespa ssers  on their property, specifica lly 
a s  it rela tes  to third pa rty crimina l a ctivity. T his  la ngua ge cla rifies  a nd na rrow s the “rea sona ble 
foreseea bility” test, a pplies  cla rity to juries  rega rding a pportionment of fa ult, a nd extends 
protections  to security contra ctors .

SECTION 6: 
PREMISES LIABILITY: 3RD PARTY NEGLIGENT SECURITY

O.C.G.A . §§ 51- 3- 50, et seq.
Effective for ca uses  of a ction a ris ing a fter A pril 21, 2025



SECTION 7: PHANTOM DAMAGES
Georgia’s colla tera l source rule prevents  the a dmiss ibility of evidence of colla tera l 
benefits  (such a s  insura nce) beca use it could prejudice the jury’s  a ssessment of the 
pla intiff’s  da ma ges. In a  tria l, the result is  the jury is  only informed of the full freight 
of medica l bills , not the a mount a ctua lly pa id by the pla intiff, w hich w a s likely 
reduced by negotia ted insura nce ra tes  or Medica id/Medica re ra tes . In a ddition, a ll 
tha t is  required to introduce these bills  into evidence is  testimony from the pla intiff 
he/she received the bill. Once tha t occurs , there is  no requirement for expert 
testimony to esta blish tha t the cha rges  on the bill w ere rea sona ble. These infla ted 
bills  a re often used a s  a  multiplier to ca lcula te non- economic da ma ges such a s  pa in 
a nd suffering lea ding to runa w a y verdicts . 



Under S B  68, if the pla intiff ha s  a ccess  to a ny form of public or priva te hea lth 
insura nce, including w orkers  compensa tion, a nd rega rdless  if the pla intiff uses  it, 
the jury w ill be show n the a mounts  billed a s  w ell a s  the a mounts  necessa ry to 
pa y for pa st, present, or future medica l a nd hea lthca re expenses . 

W hile the la ngua ge does not specifica lly a ddress  uninsured pla intiffs , it does  
a ddress  a  pra ctice commonly used in other neighboring sta tes  by uninsured 
pla intiffs : letters  of protection (LOP ). T his  legis la tion forces  tra nspa rency in 
litiga tion by deeming LOP s releva nt a nd discovera ble.

SECTION 7: PHANTOM DAMAGES

O.C.G.A . § 51- 12- 1.1
Effective for ca uses  of a ction a ris ing a fter A pril 21, 2025



Trial bifurca tion refers  to the sepa ra tion of fa ult a nd da ma ges  portions  of tria l. W hile 
bifurca tion (or trifurca tion rega rding punitive da ma ges) is  currently a va ila ble on motion 
by either pa rty, historica lly, it rested purely a t the tria l court's  discretion. A bsent a n a buse 
of tha t discretion, w hich ha d little sta tutory guida nce, such decis ions  w ould not be 
overturned. 

In the bill’s  origina l la ngua ge, one pa rty could file a  “dema nd” to bifurca te the tria l into 
fa ult a nd da ma ges  into pha ses , a nd much like a  jury dema nd, tha t w ould effectua te the 
bifurca tion. A fter extens ive testimony by sex tra fficking victims  in H ouse Judicia ry, the bill 
a s  pa ssed provides  for judicia l determina tion for limited insta nces : 1) if the pla intiff w a s  
the a lleged victim of sexua l offense, 2) if the pla intiff is  a  lega l gua rdia n of the a lleged 
victim of a  sexua l offense, or 3) if the a mount in controversy is  less  tha n $150,000.

SECTION 8: TRIAL BIFURCATION

O.C.G.A . § 51- 12- 15
Effective A pril 21, 2025



Thank you!
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