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Good Morning! 

 

Here are your 5+ things to know on developments, upcoming events and progress being 
made on initiatives the Federation of Defense & Corporate Counsel is undertaking on 
behalf of all our members. 

 

 

 

 

In today's issue: 

 

• A Message from FDCC President Heidi G. Goebel 

• Corporate Counsel Symposium Room Block Closes August 23rd 

• Civil "Writes" Monthly Update 

• FDCC Wants Your Best Colleagues 

• Law Firm Management: It’s Not All (Or Only) About Tech 

• FRE Rule 702 Update 

• On the Docket 

• Have a Nice Day: Susan Egeland! 

 



 

 

 

#1 A Message from FDCC President  

Heidi G. Goebel  

 

Welcome to the start of 2024-2025 FDCC year!  It was 
wonderful to see so many of you in Toronto, Ontario, 
Canada for our fantastic Annual Meeting, put on by 
Convention Chair Marisa Trasatti and Program Chair 
Tiffany Alexander as we celebrated and closed out 
the 2023-2024 year spearheaded by now Board 
Chairman, then President, Craig Marvinney.   

 

This year’s theme is “Finding your home in the 
FDCC.” Having sat on the Admissions Committee for 
13 years, I’ve seen hundreds of applicants, and am 
confident that every person in this organization 
belongs here and has something of value to add to 

the organization. In making appointments to leadership positions this year, I have tried to 
honor the requests of each member to get involved in an area which is meaningful to 
them. Reaching out and engaging our members is something that we all can do. 

 

As opportunities arise, please take a moment to ask yourself if those options are a good 
fit for your skills. If they are, raise your hand and volunteer. Or look around the sections 
and committees in which you are involved and reach out to showcase and highlight the 
skills and talents of other members in the group.  There are so many ways to get involved 
– collaborate on a podcast, solicit or submit articles for the Friday 5’s, put forward an 
idea for an in person presentation at one of our in person meetings, host a local meeting 
or happy hour in your own town, or perhaps you have a new idea for the organization.  If 
you’re eager to participate, but just don’t know how, contact me or any of our board 
members and we will get you plugged in.  

 

Like most things in life, you get out of this organization what you put into it. I’m looking 
forward to connecting with you all this year! 

 

 

 

mailto:HGoebel@GAPCLaw.com


 

 

 

#2 Corporate Counsel Symposium Room Block Closing August 23rd 

 

At this year’s Corporate Counsel 
Symposium in the heart of New Orleans 
from September 15-17, we will have 25 
in house counsel presenting from 
corporations, including: 

• First Acceptance 

• AmTrust Financial Services 

• Asurion 

• Rimini Street 

• Freeport LNG 

• Gillette Children’s Specialty Healthcare 

• Island Companies 

• Lockton Companies 

• Monogram Food Solutions 

• Ryan 

• Corium 

• UFG Insurance 

• Matthews International 

• Richmond National Insurance 

• Harford Mutual Insurance Group 

• Builders FirstSource 

• Latitude 

• Zachry Industrial 

• DAA Draexlmaier and  

 

 



• Waev.  

  

Also, throughout the Symposium, FDCC in-house counsel members will share personal 
stories of encounters with hard problems and how they addressed those challenges in a 
Ted Talk format.  

  

We will also have networking opportunities including Dine-Around dinners in some of the 
best restaurants in New Orleans! 

  

You can find all of the information in the brochure, which also contains the full agenda 
and information on the speakers that have been assembled for the CLE sessions. Please 
click on the following links to register for the symposium and to Direct Date Booking 
Link - 2024 FDCC Corporate Counsel Symposium at the Windsor Court Hotel.  

 

The room block closes on August 23, 2024.  

  

We look forward to seeing you in New Orleans! 

 

 

 

 

#3 FDCC Civil "Writes" Monthly Update 

By: David MacMain 

 

ISSUE OF THE MONTH - FRCP RULE 68 OFFERS 
OF JUDGMENT 

 

Those of us who practice in the fee-shifting arena 
such as §1983 claims should be familiar with FRCP 
Rule 68 Offers of Judgment (OOJ). In short, Rule 68 
allows a Defendant to offer to have a judgment 
taken against him in a specified amount. If the 
Plaintiff does not accept the OOJ, proceeds to trial 

 

 

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fzur47yyab.cc.rs6.net%2Ftn.jsp%3Ff%3D001_j_tDTKo4V-pJJ7nqYgatt4lDgML76UpSbBgKrzD4Q3gxyg4vbxnEw6L4qJCsXvne8ZSAFbVElV6EkKTGLIy3KanTQP8IDgf-uh_fBEn6q9P9Sw8pErQ6lRx466qvQMYEWpA7hUNfohVB1GgvvKCeDbFijh6Tw6WYiKSXYIqIMt9kS8zjvF_k2WQ5B9z20NDbl4_GiRGvg_QkVmzMgADQEwGfilJmZISXOGjfkFQoNcgkQEnmVUs013VRn3pgoY6VtonHF-n-TmaR4_x8HKAEEXef4oYtt5sP8ZpkO04gn0glsHb_-wPHYBzteuiZOBhUeEYCWm9sSB2GrgjIV_4dAtke4G8kIvUUcivJpZWfXPcnDairQN8aOLeOnbNeGwjSKh_HrjbFm3IXX28qfRyoDPkwrkNV_u1zxZTn01yK5j6P5_J7e25rg26yMPSJuyQcNZ4ir61NuaJuXjszZTWgs-tGchdjtBa56_ubj9up-1Jhm8icdcZWE-CKW489cRK52yKeN9dfQOwojAoLKoV9kJU-12t7LNq3qeWssYmIsLW9OCytoQ6_xbyLel8s0YIS_LmP25Q2ZsqBzLrAns-ga1uwKdiy8fBLUcN-0BwxzkwCjMOyQBVpLCZtEdHknR0ipYfv3TaFxo5OP1Gcsf93lCg1NYm_vAqAWsHc2NqKL8cDTB0nBsSUSGMtUMFNnl9_nQzwZx3tKigNIgYy6tT9bMQjhMA6RHDuvholBSqUVAoew0_4Uwc-SYE9xwxilW7HBX7OGOWsLAG6EOKFCuUVoZG3nxnF17PjPAQNh1CuVIA7VeYPK06pZ-nivn-Eq1wrDsJngWC3_0L3qBpOhExl_NF-EtqyVvk8vL42WZe8fyXHX0U-05zPgfoyRPEFMf4bdJrWbN6F_Ukl03Fba6-WI1aNbxLfNztMhBUNvclLgx2qScmFKb2ithAoFZs3KiNTibGpUNeDpahTK424soR6NlqV8irYQ6gLtJ0GDxO1pha3JekDUUZhZglX3gfAPhpUvI7_pAWnCIvj6fekOszZwH_EpKN057JByqYiGHX_HnlMiRXBlFLpbVKJ0qj7iPvpX8qbEQszD1qe2WAz0qijeh0F-cRHvw0FN7-dFHtO_u8ikej4eosOl0wxyHNAL8_oA3BuzhWDrTDvgd7VifACQjZhNI3Wr0dOSW0ONCgzDaLoF_yQLK9yMJrSC-cpMt24knFYSu7FGFxn_EfcPrLljG1HqKMexEnMnpBbVUpU9Y%3D%26c%3DV-t7HFrDIqSsE60d6lhxZHOdWT1AH8ayDWgVsIbzql9lwf6ywI7cWg%3D%3D%26ch%3DxikcPNaMxe9dRCKTVI3lBxtiuK9Ac-CtJgVcHGqzfQjqlxCOYkv3Aw%3D%3D&data=05%7C02%7CShannin%40accolademgt.com%7C36a1affa09f141091bfc08dcb87c213d%7Cf76c26524d2b4443b1b5d157d585eace%7C1%7C0%7C638588090532266232%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=0QqxN%2B3JJog44EErdOJcZ1FH8OCb%2FukFb2qivxeUGvY%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fzur47yyab.cc.rs6.net%2Ftn.jsp%3Ff%3D001_j_tDTKo4V-pJJ7nqYgatt4lDgML76UpSbBgKrzD4Q3gxyg4vbxnEw6L4qJCsXvnJDFKvLkpo19GoXj6i_N_9c5VA-WrT5zi1uJb4F6mFXCEqHXBMCUfOcQA_V6EZQWdcHaktIEtt-TJWarL2sFUtJiUjOxY0pyppSKJ5_uoeCjwb4yc8lB3I0u1lG3CDkcFCwGNfdw7xUfVMYo34Dw2Hb6ci6PoISTf0Jnco0v-b1xRTNcxA6g-0BjOcq4T3AluCr1aHvdhHPJm7ChKLoWERSxbFe742fWJg1IwMZVnHR1d6azkpKbv7adj9mvO75J6X5liRwPGNyfylPTeLfQ0-1eaoD1ze-tF5m9r5o1Ni5Md8NUlbGykJmjTkBk7z7mux4NKmq2-pzjrVewWmydYUFm8-38hSQfrFwFwgbIozRe0x4s_PIpQtq1WcT_Je0jhZk632UjZIgoYa68kPHTBRkkseIWR5E0s6srFayRRN4ItQtK1L4ZpI5L26KKyyZWbmOKf1MFYgUfJOslPM7B9fhYcLTxWry2N_lzY_J9p5G0cSaU1k5xw-oY4bnXn4O3qMtSR_0ssKvizx__LyosXKLG2k_cssYzRREdHrHjQ3K1zBLl9qFAtodgP0XC6wr_bZxS22ymrC2DqMtnyOsQsYIlBoDiZmMV1B-XPsJAG5CUtg00cYzL7JKdLKxUNZ6q48344sdrfI5dJhWaf1gXUqTAgLgTDkAu6ho2KPeQALeOQyG_YkW50NS1yVDwgeeopTGeZi-p37_tutHOncIS4e-a6mutqoRzChMt7uUTde0PG8d_X5Dg1E4DpBLMEsBqTj8hhi_9hr3krPiTwGXbwC695sdp3Toq00vUAaioqaPWhPGISfYlaT0Q1P5ntxRl6obKLlq7IFwUrHKQ1xEUFLA%3D%3D%26c%3DV-t7HFrDIqSsE60d6lhxZHOdWT1AH8ayDWgVsIbzql9lwf6ywI7cWg%3D%3D%26ch%3DxikcPNaMxe9dRCKTVI3lBxtiuK9Ac-CtJgVcHGqzfQjqlxCOYkv3Aw%3D%3D&data=05%7C02%7CShannin%40accolademgt.com%7C36a1affa09f141091bfc08dcb87c213d%7Cf76c26524d2b4443b1b5d157d585eace%7C1%7C0%7C638588090532281482%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=ByTtsbpxL4U1rl0cTpTfalqcjVivtdNo0p56r7FxUUs%3D&reserved=0
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and gets an award less than the previously offered amount, they forfeit fees and costs 
from the time of the offer – and must pay Defendant’s costs (not fees). Seems simple, 
right? Not really. I have used Rule 68 Offers judiciously over my 35-year career and have 
only had one accepted. And, I have never had one ‘tested’ via a verdict in favor of Plaintiff 
to compare it to the offered amount. This begs two questions - (1) what good are they, 
and (2) how do they work? The first question is easy to answer, the second one is hard. 
Indeed, the second question could be the subject of an (at least) 1 hour presentation. 

 

Why and when do I use Rule 68 OOJs? 

 

I have used Rule 68 OOJs for 2 primary purposes. First, I will make a Rule 68 OOJ when I 
have a case that appears to have likely liability, but the Plaintiff is seeking a settlement 
figure well beyond the case’s reasonable exposure and the fees are going to overwhelm 
the case value – both in what my client will have to pay in a §1988 fee petition and in my 
defense costs.  

 

For example, I recently had a case in which a self-proclaimed street preacher brought 
suit for alleged First Amendment violations when he was ‘re-located’ by my police officer 
client just as the good reverend was about to get his pious, judgmental arse kicked by an 
angry mob of teenagers and their parents outside a high school where the preacher had 
‘informed’ the teenagers via a flurry of vile and hateful labels that there were going to a 
‘very hot place’ as they did not meet up to the (un-Christ-like) pastor’s narrow view of 
which people the Good Lord loved. The preacher and his counsel both ‘over-valued’ their 
case and were using it as a further platform for this so-called preacher to get the 
attention he so craved.  

 

As we expected, the case was grossly over-litigated and the $1.01 OOJ (plus fees) we 
offered gave us protection from a pyric victory for Plaintiff if there was a $1.00 nominal 
award at trial. (By the way – we obtained summary judgment, so the good pastor is now 
going to have to pay our costs under FRCP 54). 

 

Please click here to read the entire article  

 

 

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fzur47yyab.cc.rs6.net%2Ftn.jsp%3Ff%3D001_j_tDTKo4V-pJJ7nqYgatt4lDgML76UpSbBgKrzD4Q3gxyg4vbxnEw6L4qJCsXvnRWCjBPXdPNl_9x06xbr5lrJktNSeUcREeFRbzPbPMcjKm50Beq3jOJPxoTDupkVeNONGLUtgt85mFl-njgcBevOSdHUWE3v4dqHtI_EDrusaKtI9xxUX24PNybz2gUlHkKy6syPM9Pk%3D%26c%3DV-t7HFrDIqSsE60d6lhxZHOdWT1AH8ayDWgVsIbzql9lwf6ywI7cWg%3D%3D%26ch%3DxikcPNaMxe9dRCKTVI3lBxtiuK9Ac-CtJgVcHGqzfQjqlxCOYkv3Aw%3D%3D&data=05%7C02%7CShannin%40accolademgt.com%7C36a1affa09f141091bfc08dcb87c213d%7Cf76c26524d2b4443b1b5d157d585eace%7C1%7C0%7C638588090532300381%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=fI5sNy8cjrWb56bklDtR79Eqvy%2FLIlsuObIh3UVXZ9M%3D&reserved=0


David MacMain is a founding member and the managing partner of MacMain 
Leinhauser PC in West Chester, Pennsylvania. He has broad and extensive trial 
experience, having tried over 125 cases to verdict in favor of his clients. Over the course 
of his more than 30-year legal career, David focuses his practice on the defense and 
counsel of public entities and officials, educational institutions, religious entities, and 
non-profits throughout Pennsylvania.  

 

 

 

 

#4 FDCC Wants Your Best Colleagues 

By: Alan Rutkin 

 

“Give us your best!” That is the request of 
the Membership Recruitment 
Committee. We’re looking for people who 
are “over and above.” And you know who 
they are. 

 

Your best colleagues should become our 
newest members. Please consider it. Do you 
know people who might add to the FDCC? 

 

If you think you have candidates, please talk with them about the FDCC. Quick answers 
to most questions can be found here. And then make nominations! 

 

The nominator with the most completed membership applications before January 1 
wins $1,000 to the nominator’s favorite 501(c)(3) charity. Second place gets $500 to 
their charity.  

 

Send us your nomination(s) of defense and corporate counsel and industry professionals 
by clicking here. 

 

Let’s get more “over and above” people in the FDCC! 

 

 

 

mailto:dmacmain@macmainlaw.com
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#5 Law Firm Management:  

It’s Not All (Or Only) About Tech 

By: Stephen Embry 

 

This year’s Annual meeting was chock full of eye opening and 
inspiring presentations. But perhaps the most enlightening time 
was spent outside of the conference in networking 
conversations which is, of course, typical. Seeing all my FDCC 
colleagues helped me gain perspective and renewed my 
enthusiasm for the FDCC and its mission. 

 

One of the times was when I had a chance to chat with John 
Trimble. We all know John as not only an outstanding lawyer 
and frequent consultant to small and mid-size law firms but also 
a thought leader in law practice management. 

 

Standing in the Food Line 

 

While in line to get food (always a good time to chat), I asked John what he thought was 
the most frequent challenge to law firms he works with as a consultant. Being the tech 
evangelist that I am, I expected him to say something about selecting and implementing 
technology, adopting generative AI adoption, or even dealing with remote work desires. 
His answer surprised me. Not only were my three assumed challenges not at the top, but 
they also weren’t even among the top two. 

 

His top one: succession issues. In particular, how to get older partners to get out of the 
way; how to get them to stop drawing compensation beyond their value; and, in general, 
give up their seats of control. His second choice is more typical. He noted that lawyers 
are by and large poor businesspeople. Lawyers at all levels, but particularly in firm 
management, lack a fundamental understanding of basic business and financial 
principles. John notes, “Many firms don’t even bother to prepare and follow an annual 
budget”. Neither of these challenges have anything to do with tech. 
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The Old Man in the Corner Office 

 

John told me he frequently sees “100-year-old firms that are dying because the 70-80 
year old partners still draw full compensations and receive full perks”. By doing so, says 
John, they deprive younger partners of compensation and involvement in the firm. The 
result: younger partners, often the firm’s dynamic lifeblood, leave. The attitude of the 
older partners seems too often to be, “I built this firm, my name is on the door, and I am 
entitled.” Often lockstep compensation exacerbates the problem.  

Please click here to read the full article  

 

 

Steve Embry is an FDCC Defense Counsel member with Embry Law, LLC in Louisville, 
KY. He is a frequent speaker, blogger, and writer on the impact of technology on the 
practice of law. Steve is the immediate past Chair of the Law Practice Division of the 
American Bar Association, and formerly Vice-Chair of the ABA’s Law Technology 
Resource Center, Editor of Law Practice Today Webzine and member of the ABA’s Law 
Practice Futures Initiative. Steve is Chair of the Kentucky Law Practice Management 
Committee.  

 

 

 

 

#5.1 FRE Rule 702 Update 

 

In conjunction with our colleagues and FDCC 
Members Alex Dahl and Dan Steen at Lawyers for 
Civil Justice, we continue working on efforts to 
ensure implementation of the FRE Rule 702 
gatekeeping standards into federal courts - as well as 
into the state courts who have not yet adopted 
similar rules. 
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In the meantime, here is a new article by California Western Law School Professor Erin 
Sheley to support Rule 702 efforts: "Courts Must, As Recently Reminded, Follow The 
Law In Rule 702 Expert Testimony Determinations." Research support was provided in 
part by the Coalition for Litigation Justice. 

 

#5.2 What's on the Docket? 

 

 

 

Please register and mark your calendar to attend the following FDCC events of relevant 
and timely substantive content: 

 

• August 20, 2024 at 1:00PM ET: Risk Transfer Primer Zoom Session. Register by 
sending an email to Dan Kohane or John Trimble. 

 

• September 15-17, 2024: Corporate Counsel Symposium at The Windsor Court 
Hotel in New Orleans, LA. Co-Chairs: April Berman, Valerie Kellner & Shelly 
Masters. Click on the links for the brochure and to register. 

 

• October 16, 2024 at 2:00 PM ET: Corporate Counsel Roundtable "Legal 
Department Cost Pressures in the Post-Pandemic World." Moderator: Daniel 
C. DeMerchant, Vice President & General Counsel American Nuclear Insurers. 
OPEN TO FDCC CORPORATE COUNSEL MEMEBRS ONLY. Click here to register. 
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• February 23-27, 2025: Winter Meeting at the The Charleston Place Hotel in 
Charleston, SC. Registration Coming Soon! Convention Chair: Jeff Kelsey and 
Program Chair: Dan McGrath  

 

• July 28 - August 3, 2025: Annual Meeting at the Stein Erikson Lodge & The 
Chateaux at Deer Valley in Park City, UT. Convention Chair: Tiffany Alexander 
and Program Chair: Lee Hall  

 

 

 

...and finally, 

"Have a Nice Day" 

Susan Egeland! 

 

Susan is an FDCC Defense Counsel Member and a 
Partner in the Dallas, TX office of Faegre Drinker.  

 

Her corporate experience in product liability and 
business litigation, as well as large commercial 
cases, toxic tort litigation, sexual abuse, aviation and 
construction, spans numerous industries, including: 
Insurance, Product Manufacturing, Industrial 
Facilities and Education.  

 

Susan is a frequent speaker on trial-related topics, 
including how best to prepare and defend a case from inception through motion practice, 
discovery and trial. 

 

And today is her birthday. Please join us in filling Susan's In Box with congratulatory 
wishes: 

 

susan.egeland@faegredrinker.com 
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Happy Birthday Susan and all our very best to you, Patrick and the family for continued 
good health, success and happiness in the years to come.  

Thank you for being a valued member of the Federation since 2018! 

 

 

 

 

Why FDCC?  

"To be the inspired community of vetted defense counsel, exceptional leaders and 
even better people."  

 

 

 

Be Exceptional Today! 

 

  
 

 

 


